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Sir RICHARD H UTT 'T T O N "Knight, 
One of the Judges of the Co Common Pleas : 


A N, D 
Sir GEORGE CROKE Knight, 
One of the Judges of the Kings Bench: 
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”— je pow o/a72 wr VS ewe chi, * 
Þ Kings Majefly, byhis writ andes 
Bhs pyear Seale of England, bearing date 
eatery of furniſh, in the eleventh yeare 
of his raigne, directed to the Sherifle-of-che 
Ooutty of Buck-andothe Bailiffe, and/Bur- 
geſſes, oftheBorough, and. pariſh of- Buck- 
andrd.cheblayoes of divers particu 
lir'Ts6 wnzs;in che ſaid County of Bucking: 
him; and. ro-all hondt mean tn-the lame, 
and in all the Townes, —_ and Un 


"NY. \ 


— 
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inthe ſaid County, ſendeth greeting : reciting 
that where hee is given to underſtand, that 
certaine Robbers Pirates and ſpoilers by Sea, 
as well enemies to the name of Chriſtians, as 
Mahumetans,andothers being aſſembled to- 
gether not onely to take and ſpoile our Ships, 
and the goods and merchandizes ; bur alſo 
the goods and merghandizes of the Subjects 
of our friends upon the Sea, (and which had 
of old been uſed to be defended) at their plea- 
ſures, and rotakeand, carriethe men in thoſe 
ſhips into moſt miſerable captivity, and there 


keepe them. 


And the King doth ſee that they daily pro- 
vide ſhips to vex our Merchants, and grieve 
our Kingdome,-unlefle- ſpeedy. remedyt 
provided therein: And confideringthe pe 
which in theſe times of war are every where; 


imminent. - | | Ho 
The King for the defence of the Sea, the 
ſecurity of his Subjects, the ſafe conduct of 
the Ships, and merchandizes, being willing 
(by Gods alsiftance) to provide, the: rather 
for thar he and his progenitors , Kings of 
England, have beene Lords ofthe Sea, 
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And where this charge. of publique de- 
fence which concerneth all, pa gy lup- 
ported by all, asby the Laws and Cultomes 
of this Realme of England it had been done, 
-/\\Thereforethe King by his Writ comman- 
ded; that a Ship of watre of the burthen of 
foure hundred and fafty Turnes, fitted and 
furniſhed withall things neceſlary for warre, 
and one hundred and eighty mea able and 
ſufficient victualled', and this ro be done 
before the firſt of March: And then at that 
time to come, {o- prepared, furniſhed, and 
victualled, forthe {pace of twenty {ix weekes 
then next following, and with wages forſo 
many men of. warre for that time, to Ponch- 
mouth, into -the-companie: of ſuch other 
ſhips of our Subjects, and our owne as ſhall 
bee there, under the government of ſuch a 
man, to: whom. befoxc that day - wee ſhall 
commit the cuſtody of the Seas; and to goe 
from thence with the Kings ſhips, and the 
ſhips of other our faichfull Subjects, tor the 
Halbiic of the Sea; and. the: repuliing/and 
overcomming of any'whoſoever,which ſhall 
moleſt and hinder the comming in, or going 
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- And by'yeatue of this writ, Sit Peter Tan 
CER Shexifl ofthe (aid Coutny,: did 
upon: che Detendant) twenty ones, wa 
wards this charge, which acrkfitral 
by the ſucceeding Sheriff, Sir Heavy ol and 
OT requiredr Pay. burxe- 
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.| And then by. a Certiorare.qut: ofthe Chan- This Writs _ 
exry; ditected:co thaſcShexifies,-which had ann” 
beene | Sheriffes [betiyixt the. fourth: tay of 
pt ions elevench obs and the firlt of 
March, then. te 
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»Thenhy Wric of Madan ,curofrbe Chan- The Writ of 
ey, bing duce the fifr! :dayof Mg, inthe jeares darethe_ 


eareſrhe Kings Majeſtiesraigne, 7,5 9. 
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thei Schedule! i the Chancery, 
—_—_ the Defendant was ſo aſſtfled; are 
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ſent into the Exchequer, to proceede againſt . 
the Nefendant, for the levying of the ſumme 
of twenty ſhillings, which he hath not paid, 
and proceede there to do that which of right, 
and according to the cuſtome, ought to bee 
done for the levying thereof. 

In this Writ of Mittimus it is contained, 
that the writ bearing date the fourth of Au- 
guſt, Anno 11. Car. was granted for the defence 
ot theRealme, the ſafegard of the Sea, the ſe- 
curity of the. Subjects, and for that the ſafety 
of the Kingdom of England was in danger. 
- But thele cauſes are not expreſled in the 
Writ, but other particular cauſes. | 

And upon the tenours of theſe Writs, de- 
pending in the Chancery, thus ſeat intothe 
Exchequer, this Writ of (Scire fac.) is awar- 
ded, bearing date the twentieth: day of May, 
in the thirteenth yeare of the Kings Majeſties 
raigne againſt the (aid Iohn Hampden, toſhew 
what hee hath to ſay for himſelte, why the 
laid flumme ſo aſſeſſed upon; him and. nor 
paid, ought not by himito be ſatisfied; and to 
doe further what that Court ſhould thinke 
fitto order. | 


Tos 


mL_—— 
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- To which writ the Defendanc peared in 
Troitie Tearme, and praied the oh r ofthe 
writ of the fourth of 4k ouſt and nt; Certiorare, 
andthe Mittimws, and they are all entred (in 
hbec verba.) 


Whereupon the Defendant did demurre generally. 


And Maſter Atturney generall joyned in 
demurrer, and the Record being read there 
and opened, the Court did adjourne it into 


the Exchequer Chamber, before any argu- 
ment there at the Barre. 


- The ſole Queſtion is Whether this Scite fac. doth 
lye or not. 


AndI am of opinion that it doth not lye, 
but that jud —_ ought to be given forthe 
Defendane: Goth for rh matter, and forthe 
manner of this proceeding, 

And to the intent that whatſoever I ſhall 
fay, may the better be underſtood; I will ob- 
ſerve this order in my Argument. 


- Firſt I will prove by ſeyerall Acts. of 7: 
| I , Parliaments, 


A_— 
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—Patliamenss ; and by fome  Auithoritiesl in 


. 


Fourthly, I will inſiſt upon the diſuſe of 
the- xempr-of impoſing any ach igenerall 
charge, by this vray any cime fine rhe be: 
girining'of the 'Taigne of 'King \Hewy the 
fourth, which is alnweft rwo-humdred and 
fifry _ lince : And many other; vourlſes 
afid kinds of axcempts. for levyingof monies; . 

__ Andthis waynotatternprednliof lace. ! - /_| 
5.  -» Fifdy, I-will mſft-apptii the Wiitiof 
@ILDONNNN IA 1 4.Auguſtt 
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4: Auguſti Amo 11. Car, That the matter 
therein compriled, doth nor containe ſufh- 
cient warrant, for thelevying of ſuch contri - 
bution : And thatthe matter which is added 
in the Mittimus, cannot-{upplic or makethe 
Writ of 4. Augwtt ſufficient : And thar'ghe 
Scre fac” ir ſelfe is inſufficient. 

Laſtly, I will give ſome anſwer to that 
which heretofore was objected by ME. Soli- 
citour : That the Judges had formerly by a 
ſubſcription ro ſome propoſitions, which 
they were required to anſwer his Majeſty (as 
he conceived) reſolved this point already. 

My Brother. Jones hath beene long, and 1 
will obſerve my owne method, and anſwer 
him by my argument; AndI will contract 
that which I haveto fay,jin as ſhort a manner 
as | can. 

And for the firſt point and reaſon, which I 
doe inſiſt upon, is, Thatthis power to charge 
the people of this Realme ar this day , by 
the King onely, is taken away, bounded and 
limited by diverſe Acts of Parliaments, to be 
done by conſent of the Subjects, and onely in 
Parliament. 


"M Firſt 
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an.g.Hen,z, Firſt; bythe Statute of Magna ChartaitiSen- 
Mag Chi? acted, thar no Free-man ſhall beraken or im- 
riſoned or diſſeiſed/of his'Free-hold, or of 
bis liberties, or Free-cuſtomes, or out-lawed, 
or exiled,not by ahy means deſtroyed;neither 
will we come upon him, ortend himto pri- 
ſon, but by lawtull judgement of his Peeres, 
er bythe Law'oftheLand. '- | | 
This Starute,'as _—_—_ by the Inſpeximus 
of King Edward the firſt, lonne of King Henry 
the third, was made of the free good will of 
the King, forthe good of the Church, and 


for the amendment of the Kingdome. 


Sethel® And if you looke upon the laft Chapter 


chapter of 


Magna Corea of Magna Charta cap.z8, the King grants, that 


cap-z3, heand his heirs will tor what concernes him 


well obſerve and keep the ſame in his King- 
dome, and will that aſwell Clerkes, as Lay- 
men {hall obſerve the ſame :| And this was 
not done fornought, forthe Clergje, and the 
Communalty, did give to the King for theſe 
liberties, the fifteenth part omwn mobilium,/as 
appeares in the ſame Chapter. 

And funtherin the ſaid Chapterit is con- 
tained, that the faid King, for him and his 


heires 


D ———— 
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heires did-grant that neither he,nor his heires 
ſhould 'doe any thing,nor procure to be done 
any thing whereby thele liberties thus gran- 
ted might be infringed or diminiſhed: And 
that if any thing were done by any other to 
the contrary, it ſhould bee void and held of 
no force : See the Statute, 

And then King Edward the firſt his/Son, in 
the five and twentieth year of his raigne, The 
very firſt Chapter of that Parliament, .confir- 
med the Charter of Magna Charta, for the ho- 
nour of God, and of the holy Church, and 
profit of the Realm, with writs toall Juſtices, 
 Sheriffes and others, That they cauſe the ſaid 
Charter of Jiberties to be publiſhed : And to 
Aeclaxe tothe people,that we have confirmed 
' them in all points; And that our Juſtices, 
Sheriffes, and other Miniſters, which under 
us have the Laws. of our land to guide, ſhall 
allow the ſame. "Thar is to wit, the great 
Charter, as the Common Law , and the 
Charter of the Foreſt, for che wealth of our 
Realme. 

And where my brother Berkley did (ay in 
his Argument, thatthe- words of the Statute 


b 2 of 


Stature of 


25.Edw.r. 
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-* © of Magna Charta were quod hubeant libertates 
' ſias buttharthere were no particular liberties. 


mentioned which were libertates ſuas.: To 
char the anſwer is eaſe, for itis inthe Pre- 
amble and the firſt Chapter, Habeant liberta- 
tes ſubſcriptas tenendas in Regno noſtro Anglie te- 
nend. cis & heredibus ſuis mperpetuum. And it 
cannot be denied, but that the- clauſes of the 
writ. of, '4. Auguſti which gives not onely 
power todiſtraine, but if => be rebellious 
or contrariant to the premiles ,.to commir 
them to-priſon; there ro remaine untill the 
Kings Majeſtie- ſhall for their deliverance 
hirke fic to-order otherwayes, arediredtly 
contrary tothe expreſle letter of this" Statute 
of Magna Charta, and fo cotrfequently againſt 
the law of the Land : for this Statute is made 
by the faid'Starute of the five and twentieth 
of King Edward the firſt, the law ofthis Land. 
This Statute of Magna (harta hath beene 
ever {ince, and-now is put in uſe for the great 
priviledge-of the triall of the Peers of; this 
Realme for Treaſon or Felony : For there 
[Peeres,) 1s grounded upon the words of this 

- Ratute(V12;,) per legale judicium parium ſuorum,, as 
you 
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C—— 


you may lee in Stamford in his booke of the Stmprara,* 
Pleas of the Crowne, fol.1 52. _ 
Then by the Statute of 25.Edw.1.cap.s. It is 25-8 1.ca.5. 
enacted, And for as much as diverſe people of _ 
our Realme are in feare, Thar the aides and © : 
taxes, that they have given tous before- time _ 
edwards our Warres and other bulineſle, of © 
their owne grant and good will, howloever 5 
they were made, might turne to a bondage ; 
tothem and their beires, becauſe they mi d 
be at any other time found inthe Rolls : And . 
likewiC the prizes taken: by our. Miniſters _ 2; 
through the Realme, we have granted for us 
and our heires, that we ſhall not draw. any. 
{uch aides, taxes or prizes, into a cuſtome for * 
any.thing that hath beene done before, bee 1 it © 
by Roll or any other Precedent that may bee 
found, 
And in-the fame: Parliament in the f1xt 
Chapter-it is thus, We have granted for us © 
and our- heires aſwell to Archbiſhops, Bi- << 
ſhops, Abbots , Priors, and other olke of The Sear, of 
holy Church, 25 alſo to )Earles, Barons, and. cp _ 
to al other the communalrty of the land, That « 


for no buſineſle from hencetorth , we ſhall «« 
| Þ oP take _ 
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« rake ſuch manner of aides, raxes,or-Prizes but 
« by the common conſent of the Realme, and 
« for the common profit thereof : Saving the 
« ancient aides and prizes due and accuſtomed. 
Obſerve the words in this Statute, thar for 
no buſineſſe he ſhall take any manner of 
aides, taxes or prizes, but by the common 
conſent of the Realme. 
The words of this Statute are ſo plaine 
(for no bulineſle,) as they include all, and ad- 
mit any expoſition. 
- Thenin 34.Edw.1. cap.1. It is enatted, No 
« tallage nor aide ſhall be taken or levied by us - 
« or our heires in our Realme without the 
« good will and aſſent of Archbiſhops, Bi- 
« ſhops, Earles,Barons, Knights, Burgeſles and 
 « other Free-men of the land. 
14.8dw.3- Then by a Statute made in the fourteenth 
_ yeare of King Edward the third, iris in this 
© manner; That whereas the Prelaces, Earles, 
« Barons , and Commons of our Realme of -— 
« England in our Parliament holden at Weſt- 
« minſter upon Wedneſday in Mid-lent in 
« the fourteenth year of our Raigne over Eng- 
«© Jand, and the ft over France, have granted 


tO 
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to us of their free and good will in aide of « 
the {peed of our grear buſinefle which we «« 
haveto doe, a{well on'this 1idethe Sea, as «« 
beyond , The ninth theafe, the ninth Hleece, « 
andthe ninth Lambo bertaken by two years «< 
next comming after the making ofthe lame; «« 
And the Citizens, and Burgeſles, of Cities, «c 
and Boroughs, the very ah part of all their cc 
goods; And the toraine merchants and/ 0- « 
thers which live not of graine nor of flocke «« 
of ſheepe, the fifteenth part of their goods to « 
thevalue, We willing to provide forthe in- «« 
dempnitie of the ſaid Prelates , Earles, and «« 
other of the Communalty, and allo of the « 


Citizens,Burgeſles, and Merchants aforeſaid, « 


will and grant for us, and our heires tothe cc 


lame Prelates , Earles, Barons, and Com- «« 
mons, Citizens, Burgeſles, and Merchants, «c 
that the ſaid grant which is {o chargeable, «« 
ſhall not another time be had forth in exam- « 
ple,nor fallrotheirprejudice intime to come, «<c 
nor that they be trom henceforth charged « 
nor grieved to make any aide or'toluftaine «« 
the charge, it tbe not by common conlent 


of the Prelates, Earles, Barons, and other «. 


great | 
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great men,and Commons of our ſaid Realm 
of England, and that in Parliament. 

Then by the Starute made in the five and 
twentieth year of King Edward the third cap.8. 
iris enacted, That no man ſhall be compelled 
ro finde'men of armes, holberts, or archers, 
other then ſuch as hold by ſuch ſervices, if it 
bee not by common conſent and grant in 
Parliament, for that is againſt the common 
right of the Realme. Which laſt words, [for 
that 4s againſt the common right of the 
Realme] are inthe Parliament Roll, bur left 
out of the printed books of the Statutes. 


Confirmed ly Andthis Actof Parliament is recited by 


an a& of Par- 
lament in 
4 Hen-4- 


an Ac of Parliament, made in the fourth 
yeare of the raigne of King Henry the fourth 
the 13. Chapter, and enacted and obſerved in 
all chings. 

Then in the firſt yeare of King Richard the 
third,and the ſecond chapter it is recited, That 
the Commons of this Realme, by new and 
unlawfull inventions, have becne put to ina- 
portunecharge, eſpecially by a new impoſici- 
on called A benevolence Ir is enacted, That 
the Subjects & Communalty of this Realm, 


from 


arguedby LHutYTOwm © t7 
from henceforth in no wile be charged, by 
any.ſuch charge gr irapolitign called aBehe: 
volence, nor by any other ſuch charge. 
Then comes the Act of Parliament, made anno z. cu: 
inthe third 'yeare of the Kings Majeftics 
owne raigne, called "The Petition of right, 
whereby the Statute made in the time of 
King Edward the firſt, commonly called the 
Statute De tallagia non concedendo, is mentio- 
ned , and many particular incroachments 
recited to be made uppn the liberties of 
Subject; And many'/particulars being recited, 
ityis required to be enacted That no-loane of 
' money againſt the will and good-liking: of 
the. SubjeRs, Billecing of Souldiers, and Ma- 
riners in mens houles,' there to-{ojourne/a- 
_ their wills, Commilsions of Martiall 
aws in times of peace. They doe therefore 
humbly pray.you, that no man be hereafter 
compelled to yeceld ori make any gift, loan, 
benevolence,cax,or luch like charge, withour 
common, conſent by a&t of Parliament, 
whereunto his Majeſty conſented with this 
ſublcription, Soit Droit fait come eſt Deſrre. 
And thele are the. Statutes 7” l 
c relie 


—_— 
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"relie thatthis charge cannor be laid upon the 
Subject by this Writ onely without the aide 


of fomeat of Parliament. 


Now for authorities of Booke caſes, and other au- 
thorities concurring herewith. | 


13-4. 0.14 - Firſt, by the Caſe of 13.Hen.4fol.14,15,and 
LD 16. which were long debated, It a es 
thatthe King had granted an office, for the 
meaſuring of Cloth in London, and a power 
totake ſo much for hislabour:' 

There was a Writ under the great Scale 
diretedtothe Mayor of London, command- 
ing him.to- put the Patentee in poſſeſcion, 
andthe Patentee had put it in practice, and 
divers had paid money tothe Parentee : And 
yet after upon a retutne, that there wasno 
ſuch” office, it is adjudged a good returne; 
And itis there agreed, 'T hat the King cannor 
by his Parent create or ere&t a new office, in 
charge of his people, withour the ſpeciall aſ: 
ſent ofthe Commons : And the King cannot 
granttoany, that heſhall rake of every Carri- 
agethar ſhall come over ſuch a bridge ſuch a 


\urame, 
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{um; Andiris ſaid there inthe ſixteenth leafe, 
. that a common charge, though it ſound to 
the profit of the people,cannot be granted our 
of Parliament : And this in my opinion is a 
ſtrong calc inthe point. 

Then fee 37.Hen.8. Broke in Patents, placito. 37H. 
100.The Kings Majeſtie may ere&t Markets ?1:.:09. 
and Faires with tolls incident : For that, con- 
cernes onely ſuchas will buy : but the Ki 
cannot grant toll Travert, nor a Thorow oll 14-H.4.f0.9. 
nor alter or change Laws or Cuſtomes of the iis 6.1,” 
Realme, nor make land deviſcable or gavel- "5 
kinde or Borough Engliſh, or change gavel- 
kinde or Borough Engliſh to be deſcendable 
to the heire; which is fo agreed in divers 
\:\Then inthe booke of Forteſcue of his com- Forteſcurin 


mendation of the Laws of England, it'is Li 
thus written iti the ninth chapter the five and 2222.25 
rwentieth leafe, The King of England cannot 5% vol 
alter or change the Laws of his Realme ar his ofthe Kings 


pleaſure, For why, he governeth wry 2 mg 

y/ power, hot ionely Royall, buralſo poli- ct = <o 
tique: If his-power over them were onely 27 Enzland 
Royall, the he might change the Laws of his *b+ Bock. 


E 2 Realme, 
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' Realme,andcharge his Subjetts with tallage 
and other burthens withour their/ conlent; 
And ſuch is the dominion which the Civill 
law purports, when they {ay that the will of 

a Prince hath the force of a Law : Butfrom 

this. much diflercth the power of a _ 


3 


whoſe government over his people is poli- 
tique; for he can neither change Laws wich- 
out. the conſent of his Subjects,nor yer charge 
them with ſtrange impoſitions againſt their 
wills. Rejoyce therefore,O Soveraign Prince, 
and be. glad thatthe Laws. of your Realme, 
wherein you ſhall ſucceed, are ſuch; For'it 
{hall exhibit to you and your people,no ſmall 
ſecurity, and comfort. WILEY 
Thefame au- - And the ſame Author, fo.84.cap.36. fairh 
hor<9p36- thus; 'Thar the King by his Officers ( _— 
0.3 4- 


the owners would fay nay )may take nece 


ties for his houſe at a reaſonable'price'to be 
is bound by the Law to pay therefore, either 
preſerly of at aday to be limited bythe higher 
Officers-of the houſe :. Forby the Laws hee 
may take away none of his Subjects goods, 


either 


withourdue ſatisfaction for the fame; n 
| doth 


aroued by IH UTTON, : 


doth the King therecither by himſelfe, or his 
ſervants and officers, levie upon his Subjects 
Tallages, Subſidies, or any other burthens, 
or alter their Laws, or make new Lays 
withour the expreſſe conſent and agreement 
of his whole Realme in his Parliament. 


And chus/ have done with-the poſitive 
| partof my argument, and-I will indeayour 
ta be ſhorterinthe reſt, F 4 93173 
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Ow inthe ſecond place, I will give an 
N anſwer toall ſuch. obje&tions that have 
beene made by-the Counſell of the King at 
the Barre, and by ſome of my Brothers in 
their arguments againſt theſe. Statutes. | 
Firſt, ichach beehe objedted, tharthe Sta- 
tute de TT allagio non concedendo was not a. Statute. 
And this was inſiſted upon by M'. Solicitor, 
and not without many probabilities of the 
Kings not then being in England, and many 
other things by him alledged; Yet becauleit 
| generally agreed by all that have 
Ht ſince, that it was and is an Act of Par- 
liament, and is ſo recited in the Petition of 
right, I will ſay no moreto that; But thereby 
and by his inſiſting ſo much upon thatto be 
no Starute, I doe conceive that he underſtood 
that Statute to be (as indeed itis) a forceable 
Statute againſt this impoſition of a charge by 
Writ, without the conlent of the Parliament. 
The ſecond objeftion was, Thar the 
words, Aides, Tax, and Tallages, doe nor 


extend 


L— 
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exrend to this proviſion of Ships of Warre, 
and men for defence, and that there is no ex- 
ception of the aides which are due to the 
| Kings Majeſty, for making his eldeft ſonne 
Knight, nor aides for matiage, norother aids 
by tenures. | T COOTE 
The anſwer is eafie : for the words of the &ef.2. 
Starute of the fourteenth year of King Edward 
thethird are, Phat they ſhall not from hence- 
forth be charged or grieved,to make any aide 
or to {uſtaine any charge. 
Theſe are words fo generall, that all is 
comprehended which charges all; And for 
the aides of making the eldeſt ſonne Knight, 
andthe other aides, they are nor generall to 
charge all, bur particular, ſuch as are charged 
by tenure, and neede no exception. 
" And'yet in the Statute of 25.Ed.3.cap.8. there 
is an exception (of other then thole which 
hold by ſuch tenure) which exception was 
needleſſe, becaufe no charge of any in parti- 
cular is within any of the acts of Parliament, 
but ſuchas are generall, and extend to charge 
all the Subjects of the Realme,as this doth. 
There hath beene another objection made 96je72. z. 
againſt 
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againſtrhe Statute of 14-Edw.3, ithat ic ſhoyld ] 


be but temporary, for the. time of the conti- 
of Shoj 


nuance wars; And' my Brother 
Berkley did except to this Starure, becaule icis 
not mentianed in The petition of right. 
'Tothis there needs no other an{werzthen 
the Statute it ſelfe, Firſt che- preamble; and 
then the. body-of che Act, (Vas) That from 
henceforth, they ſhall nat be compelled to 
make any aide or ſuſtaine any charge but by 
the common conſent of the Prelates, Earles, 
Barons,'Great-men, and Commons of our 
Realme of England, and that ih Parliament, 
This is an abſolute Starure. 
lr is true, that the latter clauſe whereby the 
King was pleaſed, thatthe profits to. be made 
of his Wards, Marriages,Eſcheats, and other 
profits ſhould be diſpoſed of for the mainte- 
nance of the Realme of England, and of his 
wars in Scotland, France, and Gaſcoy, and 
elſewhere, during the ſaid warres, This was 
a matter of the Kings bounty and Grace, and 
was to continue no longer ;And to fay, that 
becauſe it was not particularly mentioned 
amongſt other in The peticion of rightcherce- 


fore 


argued by I HuT T 0N. 
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fore it ſhould be of no force, doth not ftand 
with any reaſon to impeach the Statute, nor 
many others that are not there enumerated. 

The laſtand greateſt Objection that hath 
beene made, firſt by my Brother ( rawley, 
and after by others, and infſifted upon by my 
Brother Jones,is; That this is a Prerogartiye, or 
power Royall, ſo incidentto the Kings Ma- 
jeſty, that it cannot be taken away £ afty 
act of Parliament, And, as it was-laid, itis 
proprium quarto modo: And in proofe thereof 
it was affirmed, that when there was in the 
beginning of King Iames his raigne a purpoſe 
to have taken away all tenures by an at of 
Parliament, and to have ſhut up the Court of 
Wards; It was reſolved by the Judges, that 
ſuch a Statute had beene void. 

Firſt, 1 doe agree, that there are many 
things ſo incident in power toa King, as are 
not inthe power of any Parliament to take 
away, as appeares by the cale of 1.H.7. of the 
diſpoſing of the right of the Kingdome, 
power of making Warre and Leagues, 'The 
power of the coine, and the value of coines, 
and many other Monarchicall powers and 

d prero- 


Objeft. gz. 
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prerogatives, which to be taken away, Were 
againit naxurall realon, and are incidents 10 
inleparable that they cannot be taken away 
by Parliament. 

Andyet I will ſhew you, and prove, that 

Acts of Parliament have bounded, limited; 
and qualified the Kings ancient and inherent 
Prerogartives of like nature, and of as great 
importance as this 1s. 

ployoa3z-, Tei laid inPloydon,in the caſe of Mines,f.z32, 

Mynes, Thar every Prerogative that the King hath, 
containes 1n it {elte a matter of Preſcription, 
and as it is there ſaid; That before the Statute 
of, 2.Edw3, cap.12. if one held his Land by 
Knights ſervice of the King m Capite, and had 
aliened that land in fee, without the Kings 
licence, the land was forfeited to the King: 
And the King ſhould haye had the land to 
him and his Succeſlors for ever; 'The King 
willeth and granterh, that the King ſhall not 
hold. chem as-forfeit : But ſhall take a reaſo- 
nable ine, to be aſleſled in the Chancery by 
dueProcelſle. - ; 

And in the lame booke, fo.322. The Kings 

Majeſty might by. Prerogative have taken 


woods, 


Ww argued by I. Hu1t T 0. 
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woods in any mans wood, for the repaire of 


Magna Char- 


| his Caſtles: bur by the Statute of 


ta, cap.21. he is excluded of thar, The words 
are [Neither We nor out Bailifſe, nor any 0- 


ther tor us} ſhall rake wood of air 


- other 


mans; to repaire our Caſtles, nor to.doe any 


other ching with them, but by good willof 


him whole wood it 15. 


And by the Statute of 2 5.Edw.3, capa. Iris ** 5.Edw.; 


enacted that from thencetorth, neither henor 


caP.1. 
1.H.4. 


any of his heires, {hall cake tile-copreſentto BEN 
any benefice of the right of: another, of any 


time of his predeceſlors. 


-And the King brought a Quare impedit, and 


made ticle to an avoidance in the.time 
King Edward the firſt Sonne of King Hemy 
the third; And, the Defendant pleaded! chi 


Starute, and up 


debate and argument, al: 


though) it was ; ſeated, that this Statute hail 
not beene put in ulele was adudged, thatbe- 
ing a Statute in force; it might be pur in ule : 


And fo it was judged again{t the King. 


. And<his i5 a; ſtrong progfte; that one of 
the molt ancient Preregaiives: incidenyto the 

King, of Nullon tempus acenfral Rev, which is 
| d 2 


grounded 
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grounded upon many reaſons, yet by an At 
of Parliament, this Prerogative was taken 
aboy.” 17 4 5571 

The Sanre of - See the Statute of 7.H:8.capz. The infor- 

7H.cap3. mer is limited to beginne his ſuit within a 
yeare, and the King within two yeares and 
not after, hereby the Kings Prerogarive 'of 
Nullum tempus is taken away and limited to 
TWO yeares. 

1x.Jacxapy, The Statute of 24.1ac. cap.2. whereby our 
late King Iames of famous memory, was con- 
tent to exclude himſelfe, to make any title to 
lands, whereof he hath not beene in poſleſsi- 
on, or which have not lawfully beene put in 
charge within ſ1xtie yeares: But enaRed, that 
fuch perſons as doe hold thoſe lands, ſhall 
hold them ſtill without trouble : And thar 
Patent of concealement, ar defettive title, 
ſhall-nor bee a purting in charge, or ſtanding 
in ſuper within that Statute. 


+1.1ac.capr4, I Might be infinite in this, but L will Con 
clude with: the Starute of 21.7ac.cap.14. Thar 
where the Kings DRY bf his Royall Pre- 

t 


rogative, may inforce the Subject 1n infor- 
marions of intruſions, ro plead fpecially, and 


ro 


rn_— 
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toſhew.his ticle,or to loſethe poſſeſsion: The 
Kings Majeſty our of his gratious diſpoſition 
towards his loving Subjects , and at their 
humble ſuir (being willing to remit a part of 
his ancient Regall power)is well pleaſed that 
it be enacted : And be itenaRed; That where 
the Kings Majeſty hath beene, or ſhall be out 
of poſletsion, for the. ſpace of twenty yeares; 
or {hall not. have taken the profits of any 
lands,or tenements,within the ſpace of twen- 
ty yeares; That in ſuch: cale the Defendanr 
may plead: the generall. iflue, if they thinke 
fit: And ſhall not be preſſed to- plead {peci- 
ally; And ſhall retaine the poſleſsion, ali the 
tle be tried and found for the King, And 
that no Scire facias, ſhall be brought to put the 
party-toa ſpeciall / ax wma. where an infor- 
mation may be firly brought. 

By theſe and- many other of the like na- 
ture; It muſt be agreed; tharancienr; Regall, 
and inſeparable Prerogatives',"and powers, 
may be, and have beene qualified, bounded, 
id limited for the caſe and benefit of the 
Subjects. | 

And. give-me leave-to ſay this of Parlia- 36-E4s.3., 


Cap. 19, 


d3 ments, | 
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"ments, that they have beene eſtcemed by the 
wiſedome of former times, to be lo neceſſa- 
ry,as there wereadts ot Parliament herero- 
fore made in the tire of King Edwardthe 
third; which you may tee, Aimo 36.Edw.z. 
Cap, lO. That far the aiaiderndnch of Articles, 
and Scarutes,,and Gori the tedrefſe of divers 
milchiefes, and grievances, which daily hap- 

1N, iT Was enacted that a Parliament ſhould 
> holden every-ycare. 

BraQon fo.r- - -, Another reaſon 1s , that: they | have beene 
ellninined neceſlary for deterraining of difh- 
culr matters:;: And therefore | Bratton | who 
wrote inthetimeof King Henry che third, fo. 

L eges Anglicang C3 conſuetudines approbat e conſen- 
{u utentiuwm, & ſacramento Regis confirmat.e, muc- 
tari non poterunt nec deſtrut, fane conjenſu 253+ conſilio 
corum, quorum conſenſu confilro fuerwort promul- 
Late: ſin autem al:qua nova Gr mconſueta emerſerint, 
que prius ufttata won fuerunt:m Regno, (et objcurum 
ſit eorum judrenun, Func ponentur nudiciat im re rejpetty 


uſq; ad magnam CKT1AIM ub oo cirie ters 


The Stat. of minent 
Winchetter, Go; 


13.Edw 1, See to this purpoſe, an as cafe- wn 
Libr.2, Edw. 3. 


69” wy fo.7, yon: the Statute of Wincheſter, 


where 


—_ ra  , , 
<—— —— — EO 
= _—_—_— _ 


LHurt Ton; 


,-” 
ww 4 


where a robbery was doneand a recovery. a- 
gainſt the hundred next adjoyning, and a leyy 
made of the Biſhop of Coventries tenements, 
of the Hundreth in Staffordſhire, The Biſhop 
came into Court and pleaded a Charter 'of 
exemption made by King Richardthe firſt and 
a confirmationthereof by King Edwthe firſt: 
And for the dithcluty upon the Charters, and: 
upon the expoſition of the words of the Sta- 
tute, there camea Writ to remove the record 
into the Parliament, Quindecim Paſch. and the 
Sherifſe was appointed to attend there with 
the money levied. , | 
See the Regiſter, where it appeares, thar Vi! ke- 

certaine Meſſengers had fronethe Pope-ſers” © 
ved Proceſle upon an Officer of the Courr of: 
Chancery, then held at Jorke, to command 

him by thole Bulls ro appeare ar Rome; And 

for this contempt, the party who: ſerved the 

{aid Proceſſe, was committed to the Caſtle at 

Vorke: And at length the Kings Majelty r, the 
intreaty of divers of the Great men of the 
Realme,was content,upon taking bond, that 
he ſhould anſwer the fig contemprt,ad proxi-- 
num Parliamentiun noſtrum, ubicung; wud ſronmo- 


Niri 
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vo 1iri contigerit, to deliver him out of priſon. 
The Starure Then the Statute of Wincheſter 2.the twenty 
pres 37 eighth chapter of Concordent Elerict in Cancell, de 
novo brevi,vel attendent im prox. Parliamentum. 
The further necelsity & eſtimarion, which 
have beene taken to be of Parliaments, is the 
number and frequencie of them ; For you 
may ſee bythe commentaries upon Littleton, 
fox00. that before the Conqueſt, and inthe 
Conquerors time, and after till the end of 
King Henythethird his time there were two 
hundred eighty Sefsions of Parliament; And 


{ince almoſt two hundred. 


Dr. and Stu Another reaſon,as I conceive, to be collect- 


dent. fo-12. 


ed out of the oath , which the Kings of this 
Realme take at their Coronation, which is 
Printed in Magna Charta, whereby the King 
agrees to give conlent to ſuch Lawes, as ſhall 


be propounded forthe profit and good of the 
Kingdome. 


And thatI conceive is the cauſe,that when 


Bills come up, being agreed by both the 
Houſes; the Kings Majeſty , to thoſe he 


doth not allow, or not like of, doth make no 
direct deniall, bur Le Roy le aviſera, For no- 


thing 


_ £ "= 4 * 
i . x - © 
a7 Y P ET on ON a - 
oy Y;S. S, +# jd | '» - ba? * - - _ 
Fs, # =- FL ©; 
-. » — - - 


CR D— 


argued by LHut ro. 


thing can be done withoutthe Kings con- 
ſent, who hath ſole power to call, to pro- 
rogue and to diſlolve Parliaments at his plea- 
ſure. And I know not, whether the laſt meet- 
ing in Parliament, either by ill choice of the 
members of that Houle, or by the greatin- 
creaſe of the number, or by the ambitious 
humours of ſome members of that houſe, 
who aimed more at their owne ends, and de- 
ſignes, then the generall good of the Com- 
' monwealth , Things were fo carried, not as 
was uſed in ancient time, bur ſo dilaſterouſly, 
that it hath wrought ſuth a diſtaſte of this 
"courſe of Parliaments, as we, and all that tru- 
ly love the Commonwealth have jult cauſe 


to be ſorry forit. 
Ow I come to my third head,rhat 1s, to The third 


give anſwer to ſuch precedents as have 47+ 
beene ſhewed, and inſiſted upon, to prove 
that the Kings of this Realme,have made ſuch 
impoſitions, evenin the matter of Shipping. 

And herein firſt they have inhilted upon a -,.;.q p... 
tribute, or impoſition called Danegelr,which <=: 
was begunne in Etheldreds time, which as it 

c was 
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Spelman. 


fo.200, 


Reſþ.1, 


was:laid was double, adplacaudos Danos, vel ad 
corrcendum Danos, which was very grievous 
andof long continuance; For as it was laid 
by my Brother Croke, © was farlt tenne thou- 
ſand pounds yearly,chen increaſed to d1xteene 
thouland , then to twenty foure thouſand, 
then tothirty fix thouſand yearely: And from 
rwelve pence for every hide of, Land, to 
twelve {hillings for every hide of land. 

This Tribute continued after the Danes, 
forin thetime ofthe Normans, it became to 
becalled arallage;ortaxe;King Hewy the farlt 
granted totheCnizens of London to be qur, 
and treefrom It: And thelame|king 
about the rhirtiech yeare of his raigne, an re- 
demption of his ſinne,did grantthat Dawrun 
Tributum ſhould be totally releaſed for ſeaven 
Prmens as it appeares in S'. Henry Spelmgns 

ookeintituled Gloſſarimm, fol200. |; 7 | 

Tothis I givethis anſwer, that by the Sta- 
ture of 34.Edw.1. Detallagio non-concedendo but 
by Parliament, this wasitaken away : And 
thereupon inſues a firong argument, that if 
luch a thing asthe Danegele, which bad fo 
long continued, were. not taken away by 


theſe 
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theſe aCts of Parhament, it might have beene : 
rin ufe : For no man wilt maintaine, thar 
| this tribute of Danegelr, can-now be impoſed 
7 ' &this day by che Kings Writ, under thegrear 
; Seale, which ir might be if theſe Statutes ha 
notraken it away. o 
And for this purpoſe, in the Statutes made 3+£4r.cap.s, 
inthe foureand thirtieth yeare of King Edw.1. 
cap.$. The King grants to Clerkes and Lay- 
men, tharthey ſhall havetheir laws, liberties, 
andfree cuſtomes,as they have uſed the ſame 
atany time when they had them beſt; And 
if any Starrites have beene made, or any 
cuſtomes brought in by us; or our Anceſtors 
to the contrary, that they ſhall be void and 
And concerning the generality of prece- 
dents, which have beene made uſe of on the 
one fide,and onthe other,ont of Membrana's, 
Parents, and Commiſstons, and anſwers to 
- petitions inthe Rolls of Parliamene (to Peti- 
rrons; )I am very ſorry that ſuch obſolete and 
+. ancientthings, have beene mentioned, many 
of which, in my judgement, had beene better 
' to haye flepr in filence, then to have beene 
fpoken of in theſe times. 
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Bur for a generall anſwer to all ſuch as 
have beene ſhewed before,cthe Statutes de Tal- 
lagio non concedendo, And the Statute of 14.E4.3. 
may be given, And that is that they are of no 
force being now expreſly taken away by the 
{aid Statutes; And to ſuch as have been ſhew- 
ed ſince, ſome inthe time of Edward the third, 
they are bur very. few, and being directly 
contrary tothe Statute-then in force, they are 
not available to prove the lawfulneſle of this 
Taxation : beſides, King Edward the third ac- 
knowledged that he had charged his people 
with. great burthens , and deſired. that they 
might be forgotten; And that he was urged 
toit by bs and not for any ill end of 
his owne,as appeared uponthe reading there- 
of in Court. 

And laſtly, there were many cffectuall pre- 
cedents ſhewed, that for imbarging of Ships, 


 -  0.6fNoremy 11 ] for building ing of Gallies at Briſtow, ſpeci- 
ally ſet downe- in.-number, and CT | 


and {o.in divers Port Townes : And they are 
injoyned;;n fide quanobis tenemini,et ſicut honorem 
noſtram diligitis,C3 exhereditationem noſtram vita- 
re, &r ficut nos ipſos indempmes ſervare -oolueritis; 


herein 
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herein is a ſtrong command, and as great ne- 
ceſsity; And yer there was a Claule in theſe 
Commilsions, (via) Et veſtrum quod ad illud 
poſueritis, cum illud ſciverimus in exitibus. Balivat 
alhcari faciemus. 


And in 2.Hen.4. Parliament recites that : Hen.4. 


where divers Commilsions were made to 
divers Cities, Boroughs,and/ Towns, to com- 
mand the making of certaine Barges, and 
Billingers without the aflent of Parliament, 
and in another manner then had beene done 
before; 'The Commons did pray the King, 
thatthe ſaid commiſsions might be repealed, 
and that they ſhould bee of no- force; or 
effect; And the King anſwered, that the ſaid 
commailsions ſhould be repealed for ever. 
Bur for the great .neceſkity: of fach Veſkels, 
for the-defence of the Realme in caſe thatthe 
Wars doecome, the King will commune of 
this matter with the Lords, and after he will 
ſhew itto the Comons to have their conſent. 
And ſol leave thoſe precedents, which to- 
er with ſome other Objections, have 
ne fully anfwered by my brother Croke, 


and proceed to my further point. 
C4 That: 


b— ——————— 
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The fourth 
part, 


Har is that ſince the time of Richardthe 
ſecond,and Henry the fourth, there have 
beene no ſuch thing attempted, and rhar this 
diſuſe is a ſufficient matter to-provethe un- 
lawfulnefle, For fincechatcmme, though there 
have beene inthe raignes of many Kings, oc- 
calion of imployments, both of ſhips forthe 
defence of the Sea, and ſervice of the Land, 
et the courſe and order of defence hath been 
bh ſeverall other waies : As by commitsi- 
onsto provide men for to ſerve for wages; 


' And by Indentures of covenants, which were 


very frequent to be made berweene the Cap- 
taine, and.the King, that he fhould covenant 
to ſerve with fo many men, for ſuch particu- 
lartimes, and for fuch wages as were com- 
priſed thercin and the precedents of moderne 
times have beene this way all for wages. - 

This is proved by an Indenture made in 
the ftfreenth yeare of Edward the fourth, and 
S\. Wilton Pwton Knight, reciting that the 
King had difpoled of an Army of foure 
thouſand ©. 70 the narrow Seas, and the 
keeping of them; And that he ſhould have 


CON- _ 
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conſtantly foure hundred fixtie men under 
him, for foure moneths, The Kings Majeſty 
was to fnde the ſhips furniſhed with Guns, 
Powder, Artillery, and Victuall, and thatthe 
laid TWlam Pirton,, ſhould take wages for 
every.of his Companie, (wiz.) two ſhillings 


a week, andthe times appointed for the pay- 


ment thereof. 

And the eight and twentieth of King 
Henry the cight it appeares, by a letter under 
the privy Signet then , when by command 
men wereraiſed in the County of Lancaſter, 
and by command comming towards the 
county of Lincolne;coaide the luppreſsion of 
tebells, The rebells having ſubmirted before 
they came,they were commanded to returne, 
and for their charges in their entertainment, 
and conveying of the a reaſonable bil ſhould 
be made, and ſent to the Kang by a cruſty 
meſſenger, and he would caule a convenient 
recompence to be delivered accordingly. 

And for that which hath beenc inſiſted 
upon, tharthere hath beene Commilsions of 
Array, and proviſion for Armes, and tor 
preparing Armour from time to time; 1t 1s 

not 
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not to be denied, That firſt by ſeverall Sca- 
rutes, as that of Wincheſter and divers ſince, 
The Armour, and Weapons, wherewith the 
Subjects of this Realme have beene charged, 
are ret} and changed according to the va- 
riety of times, as things have growne out of 
uſe; And other manner of proviſion more 
ſerviceable and neceſlary , tor which there 
have beene direftions for views , and for 
trayning, and dilciplining of Souldiers, to be 
prepared for defence; that this hath beene in 
uſe no man can or ever could deny, or af- 
firme the contrary : But the Armes where- 
with they were cm were their own pro- 
per goods; And in all thePrerogarives which 
have beene before by M'. Attorney generall 
urged, that the King hath intereſt in mens 
goods, and to execute his writs by his She- 
rifles upon mens perſons, and in their lands, 
for giving roflelion, and for levying amer- 
ciaments, and fines, and power to put ſome 
of his Subjects our of their poſſeſsions, and 
to deliver the poſlelsion therof to others, as it 
appeares in Ploydon in Manxells caſe which 
was vouched by M*. Attorney general. 


This 


- "O___ 
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-: Thisis very true, | for this is a thing which 
the King is bound to doe for the good of his 
Subjects. 


For as it is agreed in 34-6. fo.14. The 34.6. fo-14 


Kings Majeſty is bound to keepe his Courts 
of Chancery, and all his other Courts at his 
own charge; And 39.16. fo.4o. The King is 
bound to doe Law and right to all his Sub- 
jects; which without theſe powers and pre- 
rogatives could not be performed. 

Our of thele and the like of murage and 
pontage, there can no ſound argument bee 
drawne, to warrant this proviſion of Ships, 
and men, and furniture for warre, when _ 
King will ſo appoint. 

BurIconceivethar it hath beene generally 
agreed by all the Judges (1ullo contradicente) 
tharif this Writof 4. Auguſts,whichis for pro- 
viſion of a Ship, and furniture,and-men,had 
beene for to have authorized the Sheriffes to 
have levied monies of: the Subjects for that 
purpoſe; 'Thatthen the Wriccould not have: 
given power to have done it, becaulethat 
would: have beene expreſly againſt che Sta- 
rutes; And it that be __” hen ne - 

that 
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thattheſe Writs tothe Sheriffs, are accompa- 

nied with (699.5 MEN fat di- = 
recting the levying of money, _and proparti- 
when Ga is tO botaiſed i 
County for that ſervice; As in the County of 
Yorke, and in the County of the Citie of 
Yorke, the _ of —_ thouſand 
pounds, and the fumme of cighr thoutand 
pounds for the County of 5k :Andfo 
a proportion of money for every County for 
that purpoſe: The conſequence thereot may 
bethis, that this levy, which hath abtained 
the name of Ship-money, and wherein no | 
indeavour hath ever beene made for prepa- ; 
ring any ſuch Ship, or. furniture, or men, 
as the Writin it ſelte purports, is not purſued, 
or warranted by this generall levy of ſhip, 
money: for its arule, 14 quod non fiers poteſt di-+ 
rette, ex oblique fieri non debet. 

E confefle that divers of the Kings of this 
Realm, have upofi fome pretended occaſions, 
taken upon them by-perſwaſion of ſome: 
Great men in theirtime, and aſſumeda Roy- 
all and Monarchicall power, to.levy- monies 
by Commilsiens , and have extended thar: 


. power 
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Power very farre ; whereof you ma 
'Thar in e feaventeenth yeare of King 


edto have beenethe cauſe of direting Com- 
miſsions intoall Countries,for the levying of 
the fixt part of all mens goods; and the ſixr 
part of their Plate, for that the King was then 
determined to make watre with France, and 
to paſſe the Sea himlelfe : 'This being attemp- 
ted by inforcing ſome, and ſending others to 
priſon, it grew to be ſo generally nfifliked, 
that the people role upin divers Countries, 
and the the King diſclaimed that it was done 
withour his Privity: The Cardinall charged it 
robe done;firſt by the conſent of the Coun- 
ſell; which they denied ; then he charged the 
Judges robe conſenting, which being un- 
wrue, the: Cardinall tooke it to himlelfe; And 
all the Commilſsions were recalled, you may 
ſecit ar Kirge ſe downe indivers Chronicles: 

And 'in the latter times of our gracious 

Queene Elizabeth, upon pretence of want, for 

expeditions in Ireland, There was a generall 
Benevolence required, and it went on for a 
time, and ſo farreas itcameto beyoluntarily 


f 2 levied 


read, 
17.H.8 Anno 


Henry the eight, Cardinall W oolſre was charg- Dom. 1525- 


| —— 


3 


— 
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The attempt to 
have a Bene- 


levied in the Innes of Court;And I can ſpeake 
it of my own knowledge] paida fum,lthink 
bur rwenty ſhillings, & others paid likewiſe : 


volencefor But not long after (as it was ſaid) when 
—_ Eli- 
* Taber, 


the Queene was informed, thatthis Benevo- 
lence was expreſly againſt the Statute of 
Richard the third, and againſt the Laws, and 


diſtaſtfull; All the monies levied Was COM - 
manded to be reſtored and repaied,and mine 
was, and the reſt was {o to others, as I heard, 
and doe verily believe ; and this was attemp- 
ted by {o gracious a Queen. 

And to.ſpeak nothing of the Commiſtion 
dated the thirtcenth day of Ofober, in the ſe- 
cond yeare of our gracious Soveraigne Lord 
the Kings Majelty, for the Loan and levying 
of the five Subſidies, which was effected, and 
acknowledged. after notto be warranted hy 
theLaws and Statutes: This point is apparetſt, 
That, in time of neceſsities theſe AUegall or 
Monarchicall Powers haye been aſſumed in 
the times of otherKings; | 4 19911) 

And hereupon'I conclude | theſe points, 
That theStaures have taken away this pow- 
er of charging the Subjefts of this Realme 


with 


- - ca am 


i 
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with any generall and publique Charge,Aide 
or 'Tallages,or butthens for any buſineſle, but 
onely by their conſentin Parliament, and no 
Ulſage,Precedent,orCuſtome,it any ſuch have 
been,can byLaw take awaythe force of theſe 
Acts of Parliament, ſo long as they ſtand in 
force. 

And Idoeablolutely beleeve, thar if the 
Kings Majeſty had not been :SRPages by 
ſome opinions, that this courſe was warran- 
ted by Law, and Cuſtome of the Realme, 
that he would not have attempted the ſame. 


N 


Writ of 4. 4uguſti, 4nno 1. Car. doth notcon- 
tain ſufficient matter to warrantthis levy. 
Firſt, the words of the: Writ are h6r any 
aftirmance direly of any danger, for they 
are but (a datum eſt nobis intelligr; this 15: but 
of information,and not ex certa ſcientia,which 
are of more force : The other words are but 
of information or ſuzgeſtion.' 7 co 1-11 
Then for the, matter ; It containes onely 
thele points, Artes many. Pirars and 
rent . 3 Sea- 


Ow I proceed to the fafth part; That The /14 


the matter which is contained inthe pare. 


R———_ 
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Sca-robbers, congiegated upon the/ Sea,” to 


rake HOY! of our Subjects.imo milera- 


ble Capnviry, and to hinder our Merchants 
co bring in their merchandizes and goods, 


- andthe goods and Merchandizes ofthe Sub- 


je&s of our Friendscomming and trafhquing 
hither, and ſpoyling of our Merchants : And 
for that the Sea hath bin, and ought to be de- 
fended by Gentem Anglicanam , And they in 
tending to trouble the Kingdome; 

And we conſidering the danger every 
where now imminent, and defiring the de- 
fence of the Realme, the ſafe-gard of the Sea, 
che ſecurity of our Subjedtsthe ſafe condyQ- 
ing of the ſhips of our Merchants, & of their 
merchandizes, to come into our Realme,and 
to goe forth of the Realme, and willing to 
WP for their aid, doe therefore dire& this 

MOT | 


Here is no matter of any publique danger 
to all the SubjeRs, no intended comming 
upon. the Land, bur to- robbe/and fpoile as 
Pirates by Sea, and conſpirators to moleſt 
Merchants, to hinder trafhque, torake ſome 
priſoners, as have bindone heretofore, ſome- 


times 


_——_— 
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times bythe Dunkirks, and many cimes by 
the Pirarsto Argjers. 3 
- All this is but ſuch a defence as doth re- 
quire- butthe ordinary defence, to the which 
the/ Kings Majeſty is folely bound for to ſee 
performed, for the ordinary benefics, thae he 
hach of Cuſtomes, and: Subhidies of Wines, 
and other profits, beſides the Tunnagean@ 
Poundage; And the Ships which areprovi- 
ded an Cinque ports,for which dophare 
many priviledges. 
Fhis. matter conwined.in the Wrir, by alt 
the particulars, doch notcomprize any getie- 


ral} aſfaulr or attempt to-be made for taking 


any Townes, as hath beene beforetime,” 
Another reaſorr to prove that' the Wrir 
doth not containe fufficient matter to induce 
a generall charge (is-ro be collected,) That 
this/being perceived, tis contamed more am- 
ly, and laboured to beaided and' fapplied 
ba the words put intothe Mirtomus, which 


areof morcefficacic;For therein is contained; 


which is not inthe Writ of 4. Augſtr: Ouod 


pro defenſione Reg, & tuitions mays, And tor 


chat Salus Regninoſtri Anglia & popultnoſtriperi- 


chtabatur 


— _ & 
———— 
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clitabatur.; And the recitall of [ Datum eft nobis 


y 
. 


intelligi] is omitted, bur hereby affirmed poſi- 
tively... | 

And where my Brother Berkley inliſted,; 
That the matter contained in theMittmus was 
ſuſhcient to ſupply the Writ of 4. Auguſti, if it 
werenot {o fully expreſied as it ſhould have 


e, 

Thereunto I make this anſwer , Quod m 
initio flon valet, traftatu temporis nou convaleſcet : 
Beſides the date of the Writ of Mittimus 1s the 
fift of May. Ann 13. Cars Regis, which is al- 
moſt two years after the Writ of 4. Auguſti 
did iſſue; And this is a very late ſupply : And 

therefore; that Caſe was vouched by m 
25. & 26-Bli Brother Berkley which was Dowmans Cale 
mow, Atv 25. 7 26. Flix; and reported by my Lord 
_ Cooke in his. pinth-booke, wherein it is ad- 
judged that when a Fine or Recovery is ſiitfe- 
red and no' ules declared, That an Indenture 
ſubſequent declaring that che fine or recove- 
ry wast0 ſuch uſeshaltbe ſufficientin Law, 
to lead to the ulesof tholepreceeding aſſuran- 
ces; Which I agree to be good Law. Butthar 
doth not reſemble this caſe, for this muſt be 


good 
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good in the foundation,or no ſubſequent de- 
claration can make that good which atthe 
firſt was not. And that I prove. by two Caſes 
direQly adjudged. | 

The firſt is Vernons Caſe Amo 14.Fliz. ad- 


A man intending to make a joyntureto his 
Wie to barre her of-her Dower, maketh a 


Feoffement of his land to the uſe of him-. 


ſelte for his life, and then to the ule of a friend 
for his lite, and then tothe ule of his wife for 
a joynture ; Although by ſucceſle of time it 
happeneth that the friend dye in the life of 


the feoffor, and lo the wives eſtate becomes - 


immediate to begin upon © her husbands 
death, and might have beene a good joynture, 
if it had beene {o made atthe firſt, yer this 
cale is adjudged to be no joynture, for it was 
not good inthe foundation, and that which 


was defective in the Originall,js not good by . 


any accident ſublequent. 
Andin the Lord Chenyes Caſe reported by 


foure and thirueth year of Queene Elizabeth, 
g It 


Coke [1-4 
VYernons 


judged and reported by my Lord Coke in his © 
tourth booke upon the Statute of joyntureg, 


Cokel.5. £.68$. 


le Szonior 


my Lord Coke in his fit Booke, fo.62. inthe Ci-nycscale 
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Excep.2. 


8.H.6.19. 
18H. 3. 
geEliz. 


Itis reſolved upon the Statute of Wills, chat 
the eſtate contained in a Will in writing, 
which is the foundation and ground, muſt 
be ſuch as is expreſſed in the written originall 
WH, and that no averment or ſublequent 
proofe of intention, or explanation can adde 
or ſupply any thing to that Originall. 

And as intheſe caſesthe originall founda- 
tion cannot be ſupplied by {ublequent addi- 
tion; Sothe Writ of 4. Auguſti being the Ori- 
ginall, cannot be ſupplied by ſubſequent ex- 
planation. 

Another Exception is , that by the Writ, 
all the Kings Majeſties Subjects are to bee 
rated and taxed to contribution, other then 
{uch- as have part in the Ship, or elle doe 
ſerve therein. And hereby the Sheriffe of e- 
very County, mult either not be taxed or 
not contribute; for it is inconvenient nor can 
— _ that every Sheriffe ſhould taxe him- 

ea. 

Next for the Writ of Certiorare, that is very. 
unuſuallro be direed to two leverall She- 
riftes being then no Sheriffes, to centifie whar 

taxations they had- made upon that Writ, 
5 'Th ey, 


i. 
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T [hey were then-no Officers : but it ſhould 
ether have come by Inquiſition, or by the re- 
rurn ofthe then preſent Sheriffe, to have cer- 
tified what his predeceſſors had lanes in their 
times, and not this way which was never be- 
fore heard of. 


And then rouching the Scire facias it ſelfe, 1 The Scire fac 


am of opinion that it doth not lie, for many 
cauſes : 


Firſt, the ſ\umme lo afleſled doth not apper- its T 


tain to the King: And forthe Kings Majeſty 
to have a Scire acias, for to inforce him to do 
or pay that which belongs to another , is 
not utuall. 

Secondly, itis notſhewed hat any Ship, 
or proviſionof men, or munition, was pre- 
pared or provided, which is a contempr 1n 


the Sheriffe. 

Thirdly, the diretion by the Writ is to 
diſtrain, or to commit to Priſon ſuch as ſhall 
refuſe ; and noother courſe appointed by the 
faid Writ, for the levying thereof. 

Fourthly, the Scire facias ought to be awar- 
ded out of a Prelentment, or Inquifiion, 


whereby the matter may be found, whereby 
o 2 the 
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the King is entituled,” or upon ſome Preſent- 
ments which concern the Common-wealth, 
as preſentments that a common bridge is 
in decay, and that either a particular man is 
bound to repaire it, or that it is in default of 
the County, or of the inhabitants of ſuch a 
Hundred; And the like for repaire of high- 
waies : thereI agree as was laid by my Bro- 
ther Trevor, A Scire facias is uſually awarded 
our of the Exchequer, But I conceive theſe 
prove, that without a preſentment or inqui- 

tion that no Scire facias doth properly lye or 
ought to be awarded. 

And thgefore I will conclude this with 
the Caſe of 2.Edw.z. fo.2, the King by his 
Writ directed to the Sherifte of Lancaſter, 
reciting, That where S'. John Langton had{deli- - 
vered divers ſummes of money to one Robert 
his Companion, to come to the Kin 
in aide of his warres in Scotland. And 
the ſaid Robert did not come, but did ſpoile 
and take the Goods and Chattels of divers 
of our Subjects in the ſajd County, and did 
rob , and {poile, and waſt the goods of out 
Subje&ts to the Value - of two thouſand li. 


ut 


A argued by 1, HurTT ON. 
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De attach the body of the ſaid Robert, and he 
was attached, and did appeare: And by his 
Counſellalledged, that upon this ſuggeſtion 
the King being not otherwile appriſed by in- 
dictment or- otherwiſe, this ſuit did not lie 
forthe King, and the parties grieved may 
have their ſuits. 

And thereupon the Court was adviſed, 
and took time to ſpeak with the Chancellor, 
to ſee if he had any matter, out of which the 
ſaid Writ was awarded : And afterwards, be- 
cauſe this Writ was grounded upon a ſugge- 
ſtion-againſt the Common Law, therefore 
the {aid Robert was diſcharged, which is a 
ſtronger Caſe then ours. And for thele rea- 
ſons I conclude this Part, that no Scire facias 
ought to be awarded in this caſe. 


- 


{poken of onely by- M* Solicitor , | that the 
Judges had before given their opinions to 
warrant the legality of this charge, and fub- 

{cribed their names. 


J3 


ut accepimiss le Roy command to the Sheriffe, 


g3 Firſt, os 


LC. 


Ow it remains to give anſwer to that The ſix? 
which hath been before objected and _ 


Maſter HamyDENS Caſe 


Firſt, Ldoeaffirme, and it doth appear by 
my Argument, that this Caſe now in queſti- 
on doth not concern nor contradict the mat- 
cer of the Subſcription, for the matter where- 
unto the Sublcription was made, is, That 
when the good and fafery of the Kingdome 
in generall is concerned , and the whole 
Kingdome in danger, That then forthe de- 
fence of the Kingdome from ſuch danger, 
the King may by Writ impoſe the vrovifion 
of Ships with furniture and men. 

Bur if onely there be Pirats and Robbers 
of the Sea aſſembled together by Sea to rob, 
{poile, and take the goods and marchandiles 
tharareto be brought into the Kingdome, 
and ſafe conduCting ofthe Merchants from 
ſpoile,as no other particular thing is alledged 
inthe Writ of 4. Aeuſti, I think ir will be 
granted that this doth not by our opinions 
inable the King to make ſuch a generall 
charge __ that occaſion. 


But it there were an intended Invaſion, 


& that known to the Kings Majeſty whom 
it concernes moſt, and upon fuch an intenti- 
on, in ſuch a calc of necelsity, which is and 


may 


" 
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may betermed a time of ſuch danger, as ir 
111@y Le fic tO Prepare i Ukuyy of the 


Realme, Then I am of opinion thacin much a 
cale, all that hath been ſaid, that NeceſSitas eſt 
Lex femporss, and Salus Reipublice eſt ſumma lex, 
and then Silent inter arma leges, might be juſt 
caules for that time onely to make a prepara- 
tion of Ships. And in this caſe here doth not 
appearethat there was notany one Ship pro- 


vided or prepared by any Sherifte. 


The Kang is the ſole owner and Lord of 2. «7c 


the Sea, and hath power thereof: And as it 
was agreed in a notable Cale that was ad- 
judged in the Exchequer, Miuh.the fourth 


yeare of King lames,againſt one Bates, where- 


in I was then of Councell, the King may lay 
an Impoſition upon forraine commodities 
to be brought into this Realme,for there was 
5-5. laid upon every hundred 
rants, over and beſides the 2.5. 6.d.tor poun- 
dage : And Bates having notice of this Im- 
| poſition, brought in a Ship fraighted wirh 
Currancs,6: payed the 2.5.6.d.tor poundage; 
but refuſed to pay the 5. s. for every hundred 
weight : And upon information, the Cale 

Was 


weight of Cur- 


Bates hiscaſe. 
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was argued at the Barre, and atthe Bench; 
and it ww.» «Aj uulgcd , nar rcne I1pouliivit 


was lawfull, and thatthe King in his prero- | 
gative had totum dominium marts, and thatall 
the Ports werethe Kings, and that the King 
had ſole power to reſtraine or forbid the go- 
ing beyond the lea the ſole appointment in- 
ro what Countries the Merchants ſhould or 
might trade, and to appointinto what coun- 
tries they ſhould not trade. And for thele re- 
ſpects, the King was to majntaine the Ports, 
to provide for the lafery ot the Merchants, 
and to cleare and {cowre the narrow Seas 
from Pirats and Robbers, for the doing 
whereof was added the tonnage and poun- 
dage by grant in Parliament. 
TheLenerrs Laſtly, thele ſudden opinions,when Jud- 


quiring anſwe* 


wadacd 2 ges heareno Arguments re of no ſuch force 
The anſwer AStO bind them to continue the ſame opini- 
POS on : But that when they ſhall have heard Ar- 
guments, and be better informed, they may 
alterand change, which hach uſually happe- 
ned. Belides, as it is very well knowne, wee 
were not all of =: iy th the greater num- 
ber then concurring, the Subſcription was 


for 


 argiedby LHuTToN. 37 
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caſes, 7.» 55 qqui ne 0m 207 5% 
3 , irharh Tel Sbjeaed: f ike the De: 0bj.upon the 
feindone y his getierall Demurret hath%con- »: "nm ay 
fefled all the matters'tobetrue which abey- 
miſed inthe Scire facias;” 

Tothis itisanfwered;that a Demurrer conn ZeÞ. 
feſſtrh the marters of fat which are ſafhcil 
ently alledged; bur ſuch martrers in fa&t as'are 
not ſufficiently alledged, thoſearenor confeſ- 
fed, burleft tothe judgertienrof the Court; 

| See theſe Caſes {6 adjudged and tefolved _ 95m 
in theſe Books, ' Coke Lib: 4: "to 43; in Hudfons 
Caſe, matter ſufficiently aledged of confeſſe : Hindes Cale, 
Arid acc "ro this it 4s! "greed in Hmdes 
Cale, inthe ſame Book; fol.-1 
The vetyexpreſſe Caleis that of Birtonup- 

on Uſury "which was, Anion. & 14: Eliy 
vohere it is adjudged.that a- Demiirrer con- 
feſſeth nothing thar is infufficiently alledoed; 
as where 4 matter of uſury is alledged, and is 
not ſo fufficientlyalledged that it appeates to' 
be Ufurie; the Demurrer doth not confeſſe 
thattobe Ulurie, as is pretended. 


fs) 


Maſter Haro ENS (of 


| So likewiſe in this cale, the Demaurrer ge- 
neral doth not nor can ſupplythe defe&t of the 
matter which ſhould have been compriſed 
feſſerh- that there was ſuch a Writ, bur idoth 
neither confeſle the lawfulneſſe thereof, nor 
the defect of the inſufficient alledging of any 
matter which ſhould haye beene: contained 
therein. oi anon ut 3od 53k 1ES 7+» 

And thus with as much brevity and per- 
ſpicuity 25 want of memory and other infar- 
mities which! attend upon _my age 'would 
ſuffer me, and without either preamable or 
Fee Boller beginning fb 

rother Berkley uled inthe beginning of his 
ſpeech, That the people of this/Realme are 
Subjects, and nor flaves; Free-men, and not 
villeins; and therefore,not to, be raxed De 
alta baſſo, and at will,,bur according to the 
Laws this Kingdome, 

And therefore I conclude, that neither for 
the matter, nor for the-manner,, this Writ 
of Scire facias brought in this Court of Ex- 
chequer , upon the tenour thereof, can: be 


main- 


{ 


argued by]. Hut T 08. mW 
maintained. And therefore in my opinion [ 
adviſe the Barons to give judgement accord- 
ingly for the Defendant. 


This is the ſame which 1 did deliver in 
my Argument in the ſame manner that I did 
Og. 


_—— 
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CERTIFICATE 


CS TLELm D.E NH AM, Knight, 
'cct Quer of: (the IE -q 


rc r:\concerning SHLIP-MONE Y. 
p 36, Mais, avs 770. 1638, 


FT Ayit pleafe your Lordſhips,] had pro- 
vided my (elfe to: _ made-a:ſhort 
Adpiteicnt ent, arid ro have delivered my Opini- 
on fi, withthe Reaſons; Fro by reaſon of wane 


of tft this uf (my old diſcaſe being 
tipon me): and weaknefle are 


incr - infomuch that I cannot at- 


reid 2 blinds Edefire And ifr ny Opi: 
niofh bettquited; i iris for the Plainnife, vi 


Jo: Dans 


p Perjeants-Ime i in Fleetſtreet, 
26, Maii, 16 38. 


I h 3 His 


(6:) 


—_— 


His yy Certificate direfted tothe Lo: Chiefe 
Iuſtice Bramſton, 28, Maii, 1638. 


. "= 
\v JEN. ME WE-/0 1 
V on was taken by ſome in the declarati- 
on of mine opinion , which 1 defired your 
Lordſhip the fat Satnrday to deliver-in m 
_ for farther ſarisfaQtion therein, rd 
ugh I was moſt defirous to have paſſed 
ote in ſilence inthis work of. 
by afo I heard nor the Jak foure, 
mengs , yet þ delivered my opinion 
Plainrife; which 1 took: to be: Hawpden, by 
reaſon ic appeared by the Record, thax. bes 
Pg. 7 dar Queritur Mrs 


rater Wexarl, G3 hos, aus! 
pur which ſatisfied) rne that; heiwas Pl 


tife. And thetefore now declaje; my opici- 
on ye M* Te who did demur. 


- # TY ' 4 - | _ - 
; PP 1 \\l wt wx HS i I 
E _ ; 'v h 
0 # I _. » . - 


. -0 


—__— 
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1 ſhall onclydelivercheſe/twoReaſons 


6 tom firſt is, That His Majeſty is Sola & 
' .Þ foproma Inftitia reg; And therule of the 
Law is,and hath alwayes been, Thathis Ma: 
jeſty can doe no wrong. And thereupon ari- 
ſeth another Rule in our Law; (which | give 
for my ſecond Reaſon) That the Kings Ma- 
jeſty (being of an incorporate capacity) can 
neither take any lands or goods from any of 
* his Subjects, but by and upon a Judgement 

of Record, which according to our daily ex- 
perience in the Exchequer, there mult pre- 
cede ſome Judgement in that or ſome other 
Court of Record, whereby His Majeſty may 
be entituled either to the Lands, or goods of 
a Subje&t:As namely,where ſeilures of goods 
ofa Subje& is made for His Majeſty, either 
upon Outlawries, Atrainders, or matters of 
the like nature, as in Caſes of Seiſure in-the 
Court of Exchequer,whereSciſures are given 
by the Statute : yet without a Judgement in 


that Court, upon a tryall for the King, the 
goods 


(64) 


goods are not to be ooyeend ro the uſe of 
the King as forfeited.) ./ | {} [ 


Upon conſideration AR compa- 
rhe Thee with His Majeſties Royal 
Writ, 1 find no[Judgement therupor 
or given, which were 2 chiefeſt realt 
my 75 hs M ij coup T7 


| 48, Maii, 16. y 


The Argument of Sir George Crooke, Knight, 
one of the Judges of the Kings Bench, 
npon the caſe of the Scire facias our of the 
Exchequer, againſt John Hampden, Efquire, 
decimo quarto Aprilis, Anno Domini, 1638. 


The Caſc is this upon the Record, | 
os He. King, by Writ under his 
preat. Scale, dated 4'* Augnſti 
anno 11* of his reigne,direted 
tothe Sheriffe i County 
of Bucks, and toall the men 
of that County,commandeth 


them in theſe words : 
** Quia datum eft nobis intelligi, Qudd Prado 5 The motives 
dam Pirati, ac maris Grafſatores, tam nominis which arc fie 
Chriſtiane hoftes Mabwnetani , quam alu congree ** 
gati, Naves,ac bona, ac mercimonia non folum Subs 
B | ditorum 


Maſter HaMPDENs Caſe 


ditorum noſtrorum, verian etiam Subditorum , 
corum noſtrorum in mari, 2uod per 
p ob olim defendi conſuevit, aid do Fare. 
es ad owl frm; deportavere bomi- 
fp in eiſdem in captivitatem yarn mancis 


xml ipſos conſpicimus navigitan indies pr pa- 
rantes ad Mercatores noſtros ulterius moleſtand,, Et 


ad reemum gravand', mſt citius remedium apponae 


tur, eorumg, conaton Virilins obvietur. 

Conſe deratss etiam periculs is que undig, bis gher- 
rinis temporibus tmminent ; Ita quod Nobis & 
Subditus noſtris defenſi Tanens Widris & regni omni 


feſtinatione qua poterimns accellerare <a 


Nos vpolentes defenſuone n on ng, fo / ” 
cnvitate Subditorum p.i0wa ſedva cod 


navinm < merchandizarum - ad regnum = 
Anvliz venientinn, &-de evdem reguo ad partes ex- 
#ruh tranſenntium (anxituanite' Deo) providere ; 

Maxime cnn Nos & enitores noftri Reves 
Angle, Domini mars praditti, ſemper battenus 
txtiter” , 2 plurimum' ms leder 4 fs: bonor_ iſte 
Rein ſic tnprins ona aut in aliquo 


" anſwn iftnd te fenfionis qand onnes "og, 


" arguedly JCr0 0x, 


| fer ommes debeat ſupportari, prout per er legem C9 con- 
ſuetudinem regni Anglia fieri conſuevit. 

Vi obss pr &fatis Vi cecomitibus,Ballivis, Bur gen. The charges 
Matoribus, probis hominubus, £* anvubus aljis qui- a plete 
buſcung, ſupramencionat' in Burgis, ills, Villatss, 
Hlamlettis, ex locis ſupradifiis, eorumque membris 
in fide & ligeancia, quibus nobis tenemini, ©" ſicut 
265 © bonorem noſtrum diligitis * Necnon ſub fariſe 
fatiur omnia que nobis forisfacere paſt firmiter 
IfuNgemus. 

Mandamus quod unam naven de guerra tag The confl. 
450.dolior' Gam hominibus,tam magiſtris peritis, Wrir, which 
Juan marinariis valentior” & expertis centun Gp © 


ad RMS , + tormentis tam 
quam minoripus, tormentario, ac ha5tis, &r- 
telis, armateriis neceſſariis pro 2uerra ſuf 


ficien Et cum duplici Eſcippamento, necnon victu- 


movie, cui cuſtadiam maris ante predif? primmun 
CUI IE "oak 
B 2 


Maſter HAMPDEN Ss Caſe wp & | 


—_— 


noſtra diftaverit moratur parart ; Et ad portumde 098 o. 
Portſmouth citra diftum promum diem Marti duci 
The end, for faciatis. Ita quod int ibidem eodem die ad ultimum | 
Oo tips, ad paſiafont eximde cum navibus noſtris, &-na- ' 
_ vibus aliorum fidelium Subditorum noftrorum pro | 
twitione maris ,&* defenſione veſtrum & veſtrorum, 
repulſianeque, debellationeq, quorumcunque Merca- 
torum noſtrorum, & alios Subditos ep: fideles pre- 
diftos in Dominia noſtra ex cauſa Mercatur ſe dis 
vertentes, vel abinde ad propr declinantes ſuper ; 
mare groves, m—_ are ſatagent': Aſfgnavimus | 
autem te prefat i Bucks ad aſSidend' omnes | 
mii homines in villis art Agmundeſham, Wendov', & 
an the expen- Manrloe magna, & m [ 
Burgis, Famlettis, & alu 
terre tenentes in of 


pred” non habentes 


Be ſuper edifia File Jlaw B Hans 
lettas; & cron membris eorundem yy 
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1.Car. and the Writof Certiorariand the 
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«  anguedby JCROOKE, 


— — ———— 


& A Ac omnes eos quos rebelles et con» 
trarios mveneris in premiſSts, in carcere mancipand” 
meodem moratnr, quouſque pro eorum deliberatione 
ulterius duxerimus ordinand.. 


Et ulterins mandamus. quod citra: premiſ. 'dilge The purcloſe 


of the Writ. 


genter intendatis , et faciatis, et exequamini cum 
effeftu ub periculo incumbente : Nolumus autem, 
quod colore Talic manuati noſtri, plus de ei 
faminibus levari m__ qnam ad premiſſ. 
expen{. neceſſar. Et quod quiſquam qui is 
de contributionibus ad predit# cuſtag faciend' les 
vaverit,cam, vel partem inde aliquam penes fe _ 
neat, vel ad aljos nſus, quovis-que fito-colore 'appr 
priare prefuonat, RF ft pls gum ff 
Clat Cir colin furrit, hoe inter ſolyentes pro rata pore 
tons tþfas en” ex 
-k atonns this a Maſter Hampden 'is 
afeſſed to- tuventy ſhillings for his lanids in 
Stoke Mandivill in that County, which nor 
being paid, is certified (amongſt others) into 
the Chancery upon a Writ of Certiorari, dated 
9.Martii, anno 12.Car. by a Schedule hereunto 
annexed : ons; oi eee hackers —axrh e, 
Mais, 13.Car: this Writ of wo 


FI 


————_—_— 


Maſter HaMPDaNsS Caſe « 
dule- annexed is ſent unto the Exchequer, 
with a command there to doe for the levying _ 
of the ſummes {o aſleſſed and unpaid 7pm I 
de jure, et ſecunium legem rex noſtri Anglize fuerit 
fact A a Ho td out of 
the Exchequer, reciting the laid Writs,to warn 
Maſter Hampden amongſt others , to ſhew 
cauſe why hee ſhould not bee charged with- 
this money: Upon this, he being ſuramoned, 
appeareth, and demands the hearing of thoſe 
Writs and Schedule , which being entred, 
he demurrech in law. 


And whether judgement _—_ this whole 


Record be to be give: ohn Hampden, 
rOA way nencynon ear the que- 
ſtion* for hee is the onely party in this Caſe : 
And there is no cauſe, why any man ſhould 
lay, thatthe queſtion is, Whether judgemene 
ſhould bee given for the King, or for the De. 
fendant; for, as this caſe is, the King is no 
party to the Record, but onely it is-a judicial] 


—> © 1 + 


: ' arguedby}.CrOOKE. 
GH _ Coed 
that hee ſhould not be charged ; and by the 


Kings Councell very learnedly and elabo- 


rarely argued, that he ſhould be charged. 
This Caſc is a Caſe of great weight,and the 
greateſt Caſe of weight-that ever wee reade 
argued by Judges in this place; and therefore 
adjourned into this place, for advice of all the 
Judges : For of the one {ide it is alledped,char 
it concernerh the King in his Prerogative and 
pawer Royall : And on the other fide, that it 
concerneth all the Kings SubjeRs in'their li- 
berties, their perſens, and their eftares : For 
which cauſe, it hath madeſome of us to wiſh 
and/ move among ouriclves., that. might 
have: been (by his Majeſties favonr) heard 
and determined in another place by his Ma- 
jcty, and his great. Councell of his Realme : 
Where all conveaicncies and inconveniencies 
_— have been conlidered of, provided for, 
prevented for preſent and future times, 
and noctto bee argued onely by ns ,, who are 
accompted his Majeſties Councell at lavy ; 
wherein if any thing be done amiſle, the fault 
mult light upon us, as miſ-advaling the King 


therein : 


7 


—  — yy 


ah 
——_ 
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Maſter HaMPDENS Caſe 


therein : Bur ſecing that ic hath-pleaſed his 


Majeſty, that the ſame ſhould be argued and 
determined in this place, whoſe pleaſure we - 
mult obey, L mult. give my beſt advice upon 
my oath to the beſt of my skill , wherein, I 
hope not to trench. upon his Highneſle Pre- 
ns , Which "a all bound by our 
oaths to the beſt of our skills to maintain,and 
not to ſufferto bediminiſhed , nor. upon.his 
Royall power : bur truly to deliver what 1 
conceive the lavy.to bee concerning the Caſe = 
in queſtion, | 

Wherein I muſt confeſſefl have beenrmuch 
diſtracted , having heard ſo learned Argu- 
ments on both, ſides ar the Barre;and ſo many 
Records and Preſidents cited on cither ſide : 
But they did not ſo,much move mee ; forthe 
Councell have of either fide prefled ſuch rea- 
ſons and arguments, and cited - ſuch Records, 
as they thought convenient for the maintain- 
ing of their opinions , and pRo__ with a 
prejudicate opinion , as I my ſelfe, by mine 
owne experience, when I was at the Barre, 
have confidently : And as I. then 


thought the lavy to be of that ſide for whom 
l argued ; 


DP F % a A k - i F L « w 
- - IF .4 4* - > "5% a= Þ 
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* \argued by },CROOKE; 

: Fargued,; butafter,being at the Bench,veigh- 
ing indifferently all tkes and par gn. ar 
have been of a contrary opinion: And ſo the 
lawv hath been adjudged contrary to that opi- 
nion , which I firſt confidently conceived ; 
but char which hath moved mee moſt, and 
maketh me moſt miſtruſt mine owne judge- 
ment in this Caſe, is , That all my Brothers 
(who haveall upon their oaths, and 
I preſume, have ſecne the Records and Prefi- 
dens cited on either (ide) have all argued one 
way , with whoſe opinions | ſhould wil- 
lingly have concurred, if I could haye (atiſ- 
fied mine owne judgement with their rea- 
ſons ; bur not being {atished, I havelcarned, - 
that I muſt not runne with a multitude 
apainſt mine owne conſcience: for, | muſt 
ſtand or fall unto mine ovyne Maſter, and 
therefore I ſhall ſhewv 'miitie ovvne reaſons, 
and leave my ſelfe to the judgements of my 
Lords, and others my Brethren: And whats 
ſoever ſhall be adjudged; I muſtſubmic unto, 


and fo doe wiſh all others; and.doe noyy de- 
clare mine opinion to be, That.as this Caſc is, 
C judgement 


—_— "ll... 


Maſter HamMe.pens Coſe | 


Ts. toe. An 


 — wi to bee pen for the Deſen- 


Bue hacer L proceed to 6: Argument, 1 
deſire to: remove two. difhculties : Firſt, that, 
by the: Demurrer: the. danger of che Kin g- 
dome is confelled, and: ſo to be a Cale of ne- 
A 

..Tothis Fankver, tha the:Demurrer con- 
feſſecbrivernartew infa&but where the mat- 
rer is legally fer down; bur if it be not a legall 


proceeding then the Demurrer i is no confel.- 
ting ofthe marterin fac. 


-\!This appeares in the Book Caſcof 5; Hen.7. 
folx. and ( ook, tib.5.fol.69. in Burtons Cale, that 
- 4-Demurrer(1s no'confelsing| in. matters. of 
fact; but where themarter precedent is ſuffi- 
ciently pleaded and laid dowwne, and ſo itis 
holden in all our Bookes: « 

[The! ſecond difficulty is, thadwhiis Cale K 
Þ reſolved by-all our opinions under our 
hands, Thar this Writ was <7, 001997 was 
much preſſed by. Maſter 
Ferktebdatvoaaler Bis ir iSite] hare Ge 
davne ruineapinionbadermige _— 
HIER IG 2 Cale 


' arguedby'7.Cr 0OKE, 


II 


a Caſe in February 1636. which is,that when 
che good and ſafery of the as wm in ge- 
 nerall is concerned ,and the whole Kingdome 
in danger ,: his Majelty may; by Wricundet 
the great Sedeof E of I 9 wg all his 
Subjects of chis Kingdome, at their charges 
TS and —_—_ ſuch number ot{hips 
wi mer, victualls,and munition;; and; for 
ſuch timeas his Majeſty ſhall chinks fit: for 
the defence and ſafeguard of the Kin ba 
from ſuch danger : And wo en his Maj 
compel! the Idng thereof (in caſeof 
and- owners _ ve = ſuch cla 
Majetty is the e danger, and 
wen and ranks; to beeprevented 
and avoided. 

To this opinion, I confeſle,Ll then with che 
reſt of the Judges ſubſcribed my hand: Buci 
then diſ-aſſented to that opinion , and then 
ignites mine opinion by bee; that ſuch a 

harge could ah way by any ſuch: Writ, 
; but Parliament; and{o ab in that 
point one other did agree with mee, and dil- 
{ent from that opinion which vvas after ſub- 


ſcribed, and ſome others in ſome other pan- 
C 3 culars 


Maſter H AMP DENS Caſe 


culars from thar which was we orgs 
the greater part ſeeming to bee abſolutely re- 
ſolved inelin wry. Jo fome of yp: af. 
firming}, 'that they had ſeene divers: Records 
and Preſidents:of {uch Writs, ſatisfying them 
to be of that judgement, I was prefſed to ſub- 
ſcribe with them: for that the greater opinion 
muſt inyolve the reſt,, as it was faid:to bee 
uſuall in Caſes of references. And that the 
leſſer number muſt ſubmit to the opinion of 
the more, although they varied in opinion, as 
| itis'in our Counts, if:three Judges agree in 
opinion againſt one or two; where there is 
five Judges, judgement is to beentred per Cu- 
riam; if the-major part agree, and the others are 
co ſubmit unto it. 
-  Soin Caſes _ conference and certificate of 
and fi cxibe the reſt-yvere bead ec 
opinions : And this.(by more ancient Judges 
then my ſelfe) was a to bee the conti- 
nuall practice ; and that it was not fit, eſpeci- 
ally in a Caſe of this nature ſo much concer- 
ning the ſervice of the King,for ſome to ſub- 
ſcribe; and ſome to forbeare their ſubſcripri- 
on, 


_ _=— — —— 
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—_ « aguedby J.CROOKE. / 
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on. And that although wreedid ſubſcribe, yer 


it did rot: bind any, bur that in point of 
judgement, if the Cale came in queſtion u- 
dicially before us, we ſhould give our-judge- 
ments, as wee ſhould lee caule, afterthe hear: 
ing of ents on - both ſides; and not to 
be bound by this ſudden reſolution.” 

| [ conſented toſubſcribe ; but [ 
then (aid;in the meane time the King might 
be miſ-informed by our Certificate under ous 
hands, conceiving us all to/agree together;and 
give him this advice under our hands., and 
notknow that there was any that diſſented, 
or. was doubtfull : But it was then ſaid; the 
King ſhould bee cruly informed thereof. And 
thereupon, we that did diſſent, did ſubſcribe 
our hands with ſuch proteſtations as afore. 
ſaid, onely for conformity, alchough contra. 
ry0 erm __ conceived, ane 

 Butthis-be: ore Arguments hear 

either ſide, _ Preſidents ſeen, I hold that 
none is bound by that opinion : And if I had 
been of that opinion as was ſubſcribed ; yer 
now having, heard, all the 


both ſides., and the Reaſons 
C3 


Councel... 


—_— 


Councell to maintain this Writ, and why the 
Defendant is to bee charged, and the Argus 
ments ofthe Defendanrs Councel againſt the 
Writ, and their Reaſons why the Defendant 
ſhould not bee charged to pay the mony af- 
ſeſſed upon them : And having duly conſide- 
red of the Records and ents cited and 
ſhewed unto mee , eſpecially thoſe- of the 
Kings fide,l am now of anabſolue opinion, 
that this Writ is illegal, & declare my opinion 
contrary to that which is ſtbſcribed by us all. 
And if 1 had been of the ſame opinion as was 


ſubſcribed, = upon better adviſement, being 
abſolutely ſettled in my judgement and con: 


ſcience, iti a'contrary opinion rhinke it n6 
ſhame to declare, that | doe retract thar-opi- 
niont for, Fhumanum eſt errare, rather then to 
argue againft mine owne conſcience : And 
therefore now having (asT conceived) remo- 
ved-theſe difficulties, | proceed to my Argu- 
ment, and ſhall ſhewy the Reaſons of mine 
opinion, and leave the ſame; as I have ſaid, to 
my Lords and Brethren. 7 21 
' My realoriSarid grounds that þ ſhall infiſt 


That 


—— 
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+ Tharche command, by this Writ of 4. Aw 1. 


g#/ti, 1, (aroli,to. make ſhips ar the charge 
the inhabitants of the County 
ground of this ſuit, and cauſe of this charge) 
is Mlegall,and-contrary tothe Common lavy, 
not being by authonry of Parliament. : 

' That if atthe Common law ithad been 
doubttull, yet now this Writis illcgall, being 
_ exprelly contrary ta; divers Statutes prohibu} 
ting any generall charge to bee laid upon the 
Commons in generall, without confenc in 

That it is nat. tobee maintained by-any 
Prerogative, or power Royall, nor allegation 
of necelsity or danger. '- 57/151 + £1 1% 

- \ Thatadmirring it were legall, colay fucha 
charge upon Maritine parts; yet to'charge an 
Inland County, as the County of Bucks is, 
with making ſhips ; arid: furniſhing-them 
with Maſters,Mariners,and Souldiers at their 
charge,which are farre remote from the Seas, 


_— and :not warranted by-anytormer 


I ſhall examine the Preſidents and Records 
ted to warrant this Writ, whichhave _ 


o* \ 


of 


Ll 


(being the | 
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all the principall grounds of the Arguments 
wo maintaine the ſame. And I conceive, there 
is not one Preſident nor Record inany prece- 

* dent time, that hath beene produced and 
ſhewed unto mee, that doth maintaine any 
Writ to lay ſucha charge upon any County, 
lnland, or Maritine. | 

I will examine this particular Writ and the 
ſeverall parts thereof, and doe conceive: that 
it is illegall, and not ſufficient to ground this 
Wy”. 4 Defendant. | 

63 e motives of this Writ are not ſufficient 
to cauſe ſuch a Writ tobe ſent. 

© The command of the Writ, to prepare a 
ſhip at the charge of the inhabirancs* with 
munition-and men; is againſt the Common 
law, and Statutes. - " 

. . Thatto lay a;charge of finding. vials, 
Hy of Souldiers and diarineenia ille- 
gall, and contrary tothe Common law, and 

+ + The: power of aſſeſſment given to the 
Sheriffe alone, and to diſtraine Fa this, is ille- 
gall, and not warranted by any Prefidenc. 

5- -» Thepowerot impriſoning is illegall, and 
11s | contrary 
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T” ro divers Statutes , and not war- 

E were cthepraRice 
Tharthe c Writ, 8& the pra&i 

contrary tO it ſelf, and oppoſiti nn 0bjeFto. 


of it is 


allefimenr by the Sheriffe, as ic is certified, is 
not warranted by the Writ : S6-conſequen 


this ſumme cannot bee demanded of the De: 


-yermue of this Writ. 
me as and 1o' conſequently no 
judgement can bee given againſt the Defen- 


For che farſt point, that this Writ of 4.44 


;, 11.Car. is againſt the Common lavy, rr 
|< nes mo 5 
Becauſe, thatthisis the firſt Wrir,fince the 
Conqueſt, that wentto any Inland , 
ro prepare a ſhip with men and munition 
been ſhewed ; and, where there was never 
any Preſident before, by the rule of Maſter 
hedagh Les Law'1s not conceived to 
bearcany ſuch Writ. And Sir Edward Coke, in 


fendant 
not out 


6. 


If this Writ were legall, yer the manner of 7. 


— 


i 
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that where there is no le, itis-a great 
intendment, that the _— ill not bearer. 

- So conceive here, there never: having bin 
a Preſident: before: of any ſuch Writ ro the 
Sheriffe and Inhabitants'of a County, to pre- 
_ pare. aſhip with menand munition, a 
any occalion-whatſoever, that it is mialtbs 
Common lavy co award ſuch Wrics. | | 
. Fort thatthe common aw of England ſer- 
: _ freedorne: im the $3; mreſped of 
their conlent (thar is, their atuall;conſent, or 
implicite,by/4 common:ordinance; which 
Parliament) is cannot bee taken from them, 
| ng# «heir eltatecharged: And: for: this pur- 

pole, the law 'diftinguiſherh betvocen bond- 
men, Whoſe eſtates are at their Lords will 
perty:nene may: invade , charge; nor take 
Bur [here in-thisCalc is-a/ charge laid-upon | 
the Subjects; withour cheit conſent<.- and 
theeefore \nowwrartamted by-law; which is 

- proved 


6% ug o 
F233 


| — 


"md 7 Cao 06a | io - 
proved by. theſe. authorities: | -- FT 

| » Coke in his Reports, lib:8. 

Cale; ſexerh downe-thisRule.; 

e ſme ful ſex defein uftvanit, { in lit» 

nun tr 

Maſter Lonbertyf.a4, ning downs ds 

lavves of England, which-were confirmed 

by William the Conqueror, bath theſe words : 

Tuter alia,volumus C&- concedimus, quod omnes liberi 

homines Maonarchie Regni fu. predift ,babeant &5 

tentant terras ſuas bene G9 in pace libevas ab omni 

exattione injuſta, & ab omn Tallagio (not men- 

rioning.there injuſta) _ ab ets exigas 
thr preter jervisum : Ka 

_ yo jr may urns 

Tallage. - 17.King Jobn in Matt.Paris, fol.246. 

The King dorh grant andconfirme-pngo bis 

Barons and Cominons inter aka, theſe liber- 


eiaibeckergabtia lihenies;aiidchen con- 
D 2 firmed, 


Henry the foxh reqzoka 

bus Legion Anglie : For, fol tee Cad 

25 hee faith 

thus » Tharthe King of En England cannor aher 


fig nx, nm Repu felt pltic iſe pw 
donna if his 


igh th a he 
'y 
DS I 


TT EA IT : 


ets, aut invitis; Thus hee in this 
place ; but in fol.$4. cap.z6. hee {eemes to ſay, 
In boc nidividuo Rex Anglia nec pr ſe nec miniſtros 
furs, tallagia, ſubſudia, ant quevis onera alia impmit 
Legiis fuis, aut Leges eorum mutat, aut nova condit, * 
ſme conceſsione vel aſſenſu totins Regri fur in Pare - 
lamento ſuo expreſſs : which-words ſecme fo 
og ous 
- So irappeareth. e cale;13.FZ4. 
foli14. a thegrant ofthe King which tend- 
eth to the charge and prejudice of _— 
ingenerall, is not good, unleſſe by Parli 
ment : Burit is there, that grants of 
Tolls, of Faires, of Pontage, of Pikage, Mu- 
rage, Ferrying, or ſuch like, which are for the 
ofit, good, and caſe of them that willrake 
Land chaveofpuidicorecmgeliacyatinn to 
y, but to thera that will take of 
uch-Faires, &c- and being very ſmall and 


__ - 
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ple, the Lavv will judge them void. 

This appears in Sir Edw.Cokes Reportslib.5. 
fal.63.in bf Caſe of the Chamberlain of Lon. 
don, That an ordinance made by the Comon 
Councell of London, where they have acu- 
ſtome by the ſaid Comon. Councell, to make 
reaſonable ordinances _ _ within the 
City concerning to bee brought <0 
Blatkwell Hall cherealvaies to be CO 
meaſured, & ſearched before they were fold, 
- & a penny appointed for the Officer that did 
that ſervice ; That ſuch acharge was reaſona- 
ble for that jr was for thepublick benefit ofthe 
City and Commbaiorchch : Anda pecuniary 
penalty laid fornot performance of that ordi. 
nance was allowed. | fl in (larkes 
Caſt is reſolved, That an ordinance madeby 
the afſenrof the Plaintifte bimſelfe, and other 
Burgeſles forthe Towne of Saint Albons, of 
a" fmall-raxe upon'the inhabitants of «che 
Townowards the cretion of the-Courts;& 
other neceſſaries for-the Terme to bee kept 
.chere;'i vas allowed to bee good:,''and did 
bind che” Plaintifle ;!being- by thePlainriffes 
own conſent and for the publick good'of the 


Town. 


__ 


- 


\ 
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Allo Coke, lib.11. fol.86. in Darcies: Cale, ci- 
ceth this out of Fitzberberts natur.brev. fol. 122. 
Thar every grant ofthe King hath thiscon - 
dicion am ir, tacite or expreſle ,: 2uod patria per 
donationes illas magis ſolito non onerctur, ſeu graves. 
eanes 4 2113 5 0 311.26: 
-Andas by grant the \King cannot charge 
his people, G _ can rom Writ bs 
charge upon his people, but by their conſent, 
or:wehere they have apparent benefit thereby : 
Andthat is the-reaſon of the Writ inthe Re- 

iſter, fol.1 27..Fitzh-nat.brev.fol.113. where, by 
baeadh of the Sea walls, apy inundation.is of 
the Country, the King, who is Pater patrie, 
- andraketh carefor'thegood and ſafety of his 
people, ſendeth out his Commilsioners to en- 
quire by whoſcdefaulr any ſuch breach hap- 
pened,, andto caule all that had lands and 
commons neere adjoyning, which may haye 
benefit of incloſed- marſhes, or loflg.by ſuch 
inundation,to be contributory torhemaking 
upof the Sea walls; and this is done by a 
Jury : Burthis charge cannorbee laid upon a 
County or Towneiin.generall; but particular 


men that have benefit or lofſe, or —_—— 
| olle 


<——— 


"- as , 2. 
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——_— 


objea. 


lofſe or benefit thereby 


u 


of Sewers, as 


| places,&burt in 0x fa 


pngeys 


Coke, lib.1o. fol.142. 
in the Caſe of the Iſle of Ely, That the Taxa- 
tion by the Commilſzioners of Sevvers muſt 
bee upon every parti man that hath or 
may haveloſs or t by ſuchinundations, 
and making up the walls, and cannot be laid 
upon any. remote parts, Which are our of the 
pe wer Opera irmuſt be 
certaine and particular crions certaine, 
by reaſon of land wink 2 and cannot bee 
laidin . butin theſe Caſes there is a 
icular loſſe or benefit, and in particular 
. & then where 
the Lawallovverh that which in reaſon is to 
be done, that may be done, withour a ſpeci 
x 60 Oo HE curat Lex: but in 
5 is a generall charge through the 
= 

without. common conſent in Parliament. 
hath been -impoled for the proviſion of. 
| publick 
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25 


publick ſafery and defence of the Kingdome; 


And may notthis bee done, when every one 
hath ady by it? tt 
To this [ Sy When eminent danger and Sol. 


cauſe of defence is , there cm > 06m 
made by every man (when the K1 

mn wc ) veith his ſia : ina 
caleevery man, as it is ſaid in the Preſidents, 
is botind per ſe &5* ſua to! defend the: King- 
dome : And Ithinke no man will bee ſo un- 
defence of the Kingdome, when there is dan- 
ger; for iſe hee is in dangerto loſe je 
e5-ſua : But to lay a charge in generallupon a 
Kingdome,cither for making or ing of 
ſhips, or money in-licu thereof, is notto ve 
done bur by Parliament, when the charge is 
ro be borne in generall of all the Subjedts. 

- -Toprove further, that no-man may have 
his goods taken from him bur by his conſenc, 


> ns by a Record in Mich. 14-Edw.2. 
Rat.6o: in the Kings Bench ina Writ, of er- 


rour; brought 1ipor kc puypobn ond yer inn 
Dickavehore joan ation of trcipaſle by 
William - Hdeyborne cr As Keylow, for 


j 


Maſter Hamvprns Caſe 


entring his houſe and breaking his Cheſt,and 
taking away 70:pounds in money, the De- 
fendant pleading not guilty, the Jury found a 
ſpeciall verdi&, 
Biſhoprick with an Army into Durbam, 
and making great burning and ſpoiles, the 


Comminalty of Durham - met together at. 


Durham , whereof the Plaintiffe was one, 
and agreed to ſend ſome tocompound: with 
hem for mony to depart,and were all {worn 


t 
ro performe what compoſition ſhould bee 


made, andto performe what ordinance they 


ſhould make in that behalfe : And 


they compounded with the Scots for 1600. 


Markes. - Bur becauſe that was to: bee paid 


into every mans houle co ſcarch what ready 
money was there, and totake it forthe ma- 

paid Lommunalty of Durham : And 
therenpory the Defendant did enter into the 
Plaintdiffes houſe and did breake open the 
Cheſt; and tooke the 70. , Which vas 
paid-accordingly cowards that fine, The 
201; #1 5 bf ' Jury 


the Scars having entred 


ona ny 67 1 Fun that IV alſian 
 Kiylw the others ſhould goe- 


- - 


argued by JCROOKE, 


Jury were demanded whether the Plaintiffe 
was preſent, and did conſent to the taking of + 
the money they (aid, No : Whereupon the 
Plaintiffe had judgement to recover the aid 
70.pounds,& dammages ; for that otherwiſe 
hee had no remedy for his money ſo taken, 
and the Defendant committed in exectition 
forthe ſame : And the Defendant 
Kygjlow brought a Writ of errour in the Kings 
Bench, and | $007 Seer 
Ju judgement Was 1c- 
a s | 

——— — 
Ciet againſt the | O 
Becauſe hee himſclfe had agreed to this or- 
dinance, and was {worn to performe it ; and 
that the Defendant did nothing but. that hee 
allented unto by his oath ; and therefore is 


accompred to do nothing but by his conſenc, 

I unto him ; therefore hee was 

no trelpaſler : And therefore-the judgement 

given in Durham was reverſed, becauſe hee 

had aſſented to that ordinance; though hee 

was afterwards unwilling, yet having once 
Ws 


conſented, 


———— 
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conſented, his goods were lawfully raken ; 
By which it appeareth , that if hee had nor 
particularly conſented, fuch an ordinance 
_ could nothave been good to bind him, al- 
chongh'this was in a cale of great danger, and 
for defence; | AL. 
2.R-2. pars 1*. the Parliament Roll proved: 


this direatly: —_— it beno A& of Parlia- 
ment, the Record is much to beregarded/; 
fort eth what the Lavy was then con-. 


7 


ceived to be-: For,Scwipe the Lord: Chandel. 
lour then ſhevved to all the Lords and: Com. 
mons aſſembled in Parliament: thar'all the 


Lordsand' Sages had mer together ſince the 
laſt Parliament, and having conſidered of the 
great danger the Kingdome was in,and hovy 
money might be raiſed in-acaſe' of eminent 
danger, which could not ſtay the delay of a 
Parliament, and the Kings Coffers'had not 
lufficient therein; the Record is, Thar they all 
agreed, that money ' ſufficient conld not bee 
had*withourlaying aicharge upon the Com- 
minalry-;-which- (ſay they) cannot bee done 
without a/Parliament : And the Lords them- 
felves forthe time did ſupply the ſaid nece(. 


liy 


arguedby }.C x 0 0x. 


| {ty with mony they: lent:which Record pro- 
ved direQy, that this'charge, without an Act 


of Parliament, is illegall. - 
Soupontheuccifon | conclude, That this 
Writ compulſarilyt e the Subjects a- 


jaſt their wills, is not warranted by. any 
kes, and therefore llegall 

1fthis Writ ſhould bee allowed, greatiin- 
conveniences would enſue; which the-Law 
alwaics will avoid., and not permicanyine 
conveniences.” - © 119% FM 3L£191 

That if ſuck ai oe thapbothai pon'the 
Counties by Writ, withour aſſent of Parlia- 
menit,, chen-no man. -knoweth whar' his 


charge may bee; for they-may beeccharged as 
teal King plates andwrm with-mak King 


as many ſhips Ps, and of what burche 
wkbarke as of munition, vietuallsand 
men;as {hall be {et dowvne : Wherein doubt 


not, but if the Law were ſo, the King, being 

avery pious and Na ore ale his 
pe very moderately ; intheir 
ate nottolooke top ent times, 
$06 all future rimes , pt may: follow 


their judgements. 
upon their judg X _ 


.Z© 


> —_—— 
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es by the Dane-ge appointed 41 
2/909 to redevene them from the 

cruelty of the Danes, which often d, 

and ſtill increaſed : for #x Amo Dan.991. 


it began, it was 10000. pounds, Amo Domini 
994. it was increaſed to 16000;pounds,; 'and 


Amo Dann 1002. it was 1 tO 24000, 

pounds ; and Amo Dommi 1007. it was in- 

_ crealed to36000 .. and fo Domini 

1012. it was increaſed to 48000. pounds 2 So 

if this Writ bee well avvarded, it may bee at 
pleaſure what bounds ir ſhall have. 

fidy, and rvvo Fifſteenes uſed to bogranted in 

Parliament ;/ untill 31.8kſ and then! adouble 

Subſidy and foure Fifteenes were granted; Sit 

fr 01/006 = 9 gr ee of the Ex- 

chequer "IROV ing . it, and his heart 

_ didquaketomoveit, nor hioikagetic ns 

| eonveniences that ſhould grove upon. it; but 

ſhewed great reaſons for lo moving of it, be. 

ing immediady after the Spaniſh invaſion : 

& {o it was granted .Afteryyards in 35.Hliſ.tre- 

ble Subſidics and fixe Fifteenes were granted: 


and 


- arenedby j, CROOKE. 


apo 43-Elj. foure Subſidies and © 

vous ad yer tle reno on w 
_— er would it have been if1 pred 
convenien page gear pechnduc lam : and 
— t times and meanes- appointed _ 
Beworagmey Xt 
Fama 13/R2. (and have hw ey = 


have monies in his purle againſt time of need 


far extraordi 
ntalenlonen ond or age 
| asit is eſpecially declared by the x: 
the Staruto 


of 1.7ac. and former Statutes 


+Buiricis ſaid, char To 
ſaid, thar Tonnage and -Poundage 04je7 


8 not 
granted. | 
the King is 1 por omar 
_ inforeedt rk hes exons 
and 
EIS 
every Subject, for defence cron ner 


be noe granted, yer [hi 
granted, yer I thinke it is 5'/. 


. -) = - 
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is bound Ligeancie debito , as ſome Records 
ſay ; and Ligemci Ligeaciz fue vinculo aftrifi, as others 
ipeake : Se v5: ſua totis viribus et pateſtate expones 
re;&c.: Andin ſuch acaſethe King maygom- 
mand he perſons of his SubjeQts, and arreſt 
their ſhips to wait on his, todefend the Sea; 
Yer. this alſo (when. they they goe our of their 
Counties) at the Kin charges ; But tocom- 
mand the Subjects p Writ to: build ney 


, or to prepare ſhips at their charges, 
to lay a common onthe Subjeds in 


matter'of or avoidanceiof 
7 ,is s not vrarranable agcOommnt 
'R ackapca—nie - Thaticicleftin 
the power ofche Sherifſ tocharge any mans 
eſtate at his pleaſure, taxing ſome,and ſparin 
others, as bis MeGion leaderh a> An 
ſometimes by colour; thereof; ore 
then he need, andeenriching himiſ hich 
nity 
irwerein leſſe marcers. ;as romakean afle 
mentforthe breach of the Sea walls; bur to 


doe ir by Jury, and not himlelfe alone. 
Saifordicle reaſons Iconclude this Writ is 


againſt 


*, FY' l bh 4 
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gud by 7. Crook. 


I. 
2 inthe Cominon law, add fo legal” 
you the (ſecond point, Þ- Conceive; if the 2. 
Common lavy” were doubefull inthis, whe 
| icing by Wei, 
', 'expreſſe 
is/not to. lay'any 
their con- 
as 


ct now it is' triade- 

, that the: King 
charge upo n his Subjedts , but by 
JnokuPakindns wy] pes 
of Parliament ity force; ant*not .And 
chere is no. doubt but the Kings by Starute 
may bind them-anid their Succeſſours:nor'to 


fuch charpe,ev being boand 
DRL ws Gre the Sans of hs 


Realme,: 31 * 
";-TheStatie of wares lckſe Ed. 


words : 


ts... Att... 


- Mio Hoaxe PEN s. Caſe 
ls wee; have gramed- forus and. our 
ny ATI yt 

raxes; or prizes: intia cuſtorwe. rf any | 
at ; byaty Rell; 
| Aron Hr yanp.o . 


6. _ - pmenad 
regVer,- Vee nave 
forus and our heires,5 well to. Archinſhaph, 
CS ECIDeS 
e5;Barons.and to 
althe —4 007 agar ome 
bukoaflefrom henceforth we: dball rake fuch 


yaa; ora yr ;-but by sbe. common 
afſent: Realinc;and forche cammen 


Jn thereof , ſavin "_ ancient aides /and 
Stikandus abcntbaancs Whichateabeex- 


"ns words of that Statute. Aro 
Noi what [thote-andient. dides: were, is 


-213Flinim 


"Tag by JOxo ox; 


2: However; if-chis Save, as” -ic-hachibeine : 


objected, would preſerve'this this-aide nov -irl 
-,yer the Statute made afrervvards de 
Tallagio non concedendo, being wit Sal 
memo yea ewe: ok 
is Abridgement, his rick of Ta 
Inga dachix maine 10324. 42:36 

 eabiewondaed; That dion 
cndhvall ner be taken rvontioine}ooy Wed 
bychepſſenofthis Realm; exooprtheancine 


LOG4STDS SOE 


aides and wares! - 


—- 


the —_— ago xy 
Barons, Knighes;'f 
Commons of our Realwi 


taken from hb 
fon of Male tout of A 


de T. 
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»Ficſt;Foritbatie. is not to bee found in che che 
Rolls of: Parliangenr. 121949. GHIOCW 423% 


0 THAN itis nocſer down when 
it was 1 L'#7.< : W213 iwh v2h ih 4 


»: Thigh char wa ur twaklinRom of 
Atturney:ſai ce not 
Fr meer 
but yer:it) didinonexend; to rake /away-the 
aw EETT byPr 311Or ARORA 
CO IENEED odome;./- 
/i:Toxhis'J anſwer, Then de -jons: never 
doubted to bea Statute, untill this Argumene 
and that itis a Stat oc hou 
11;For-that- 4546 pri booke of Su 
UESAS A NAtete, 2c Mido eh 2240 
cis arccdin the perion of right, Ag 
tear ra GOP: { 190 10 anoizamey 
ethac; rhat: K;115notfonnd in the Rolls Þ 
anſwer, That/ "many: Statutes: which © are 


knowne Statutes, are not. found ij bas theRolls, 


_ D 45 (ated aatodsi + 631 los 1-114 
"—_ touching:the-rime, I. conceiveitto: 
be made in 34.Edw. He t.for ſoit is {et down 


$1247 in 


—_— 
ac... 


- aguedly JCro0 OKs. 


hv; hor the rſt chapter of the Statutes therein 
made, viz..in theſewords:  - -- : 
|: Notallage or aide ſhall be taken or levied 
byus| or ourheires in our Realme, without 
the good will and affent of Archbiſhops, Bi- 
,Earles, Barons, Kni bes Diargelles, and 
area: Freemen of theland... n 
And tht ris a Sue all my brchea th 
Judges have 
| Theonely :chen is Whizhetchis Stas 
tute extendeth; to aides for-defetice-of the 
Kingdome : which I thinke ir doth, foritis 
the words, That no-tallage: or aide 
ſhall bee: taken: or levied; : but by conſent in 
Parliament:which exrendeth to al manner of 
aides. 


time of Edw:x. that) it was ; provided andiena- 


&ed, That notaxe, tallage, nor aide ſhall bee 
pb laxhrmce in Parliament, and by 
this Lavy the Subjects: of: England bave de- 
fended themſelves ever ſince, as with abuc- 
kler : whereby it | rhat. notice was 


taken of this Law in forraine parts;,, and {0 
F 3 held 


in athe or or ex priced book of Statutes amy 1618. | 


Boda faith, fl 97.by aLaw madein the is: 


FY dh Ah ion. 


Mafter Ham? bens = 
held til tobeaStarmein force: * ri 
14.Ed.z-ca.t- 1115 Thenext Staruteas T4Edw.3.cap. r; wha 
reciteth the grant of the | 
ninch flecce-of the ninth parry Gefery 
Dn and wr ms a theſe: WOrey ": 


to providetor the i 
ofa faid P ela Rum ions 
the Comminalry Kealme :anid-alſo 
the Citizens, Burgeſles, and Merchants afore- 
ſaid ,voilland: for-us'and onrheines, to 
che fame ;Earles, Barons and Com! 
mons, ; = cx Burgefles and Merchames;, 
chat the ſame __ norber had forgvin 

example; nor to prejudicein 
come': "Nor: that they bee from henceforth 


ha nor grieved to make an aide; 
nor [{\uftaine /4f x. bee not by: the 


commontafient "che ſaid Prelates, Earles; 
Barons, and: ORE NEISE INE 
of the laid Realmtof nd, and-that/4n 
the Parliaments And char aliche\profics ar 
fing of the1aid aide, and of Wards 

Cuſtomes, and other FRAY, 
_—_ our aidRealme of Engla bly 
- ſet 


36 


” 


"@:yued byef- Gr 070K 8. 


DV -——— 


{er & dilpended uponthe maintenance ofthe | 
[7 of this RealmedfEvpladd;and -of 
Que warres of Scotland, France; and Galtoin, 
and; ig ing plata Seay : aid 
WArkes- - Inigns bob LQL 9/91 
By chis, fawn. it ap -:thhs. it-j$ ©x- 
peſy provided, Thats the Chic ſhould mor 
theneeforth charged nor | un yen 
Kc 4 yi aideg,nor:fuflane any charge, bur 
by tan HO  andebatin Parkament;; 


which i945 expreſie as may be, and exclufive 

any charge orherwils,; vuhich 1 ecopceive 

vent Cp) > ob :ma- 

{hipsatthe 

iy 005m ae AO 

gy men-out ds 6h Qian _ 
—_— pil 02 

; Where 2.16 hirmy brackes 

Weſtin, and my brother Berkley that this vuas 

aus a temporaty Ranice,/ and-ended when his = 


Wares caded,, —_—__— 
Wards;&6; towardsthoſe-warres: Econceive 
8.gppeareth to beean;abſelucerand petpetiall 


lance; ;/for, it 15. grane6d-foir him and his 


= heires, 


S 


Maſter HAMPDENS Cafe 

heires, which is in perpetuity : And alſo it 
; 'Olowd:his Cuianils, fol.457.in 
Sir Thomas Wroth's Caſe, where a grantis by 
the nameof the King, which is in his polis 
_ m wary Llrrmagryrps. 7 againſt him; his 
res ours h bee nor 

named. FF BG 

: Allo:the inteadmene of chis hah 
rech_20-bee for the ſecurity ho Live apps 
from thenceforch for all future ages; arid then 
the office of Judges is, as by Sir Eds 
Þard (okes Reports, Kacfls: and: Plowdens 
Commentaries in Byſmvand Studs Cale, ro 
conſtrue ſtatutes according to the true intent 
de eromar —_ TER 
e& Tharir a perpetuall ſecurity 
for them : and to little purpoſe ic had been! to) 


make a ſtarure- ro. continue bur during 
ticne of the wartes, \ Ii: 1014 Fit ! 1 |S vt 4) 


icAllo whereicis alledged, 


CR IO 


TH 
| 


A ee ei 
OO 00 Os 


———— 


Loads A v1 4 _ E JS n 
ade. 4 EY Py i” 


; [:Tothatl: r= 2 res has Peri of 
Aghtci (i, That by dg ſacs here es 


tcd, 


© 0——_—_— 
i th av + 


L SOR"... w. Ry _ 2+ + | Nv - "a —_— ww 


_—_—_ClT 


—_——fl. 
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" - argued by}.Crooks.. : 
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exprelly recited. 


>: Alſoirt mpg by all the bookes of Sta- 


rutes, that this Statute is printed as a Starute 
continuing, whereas others expired, are ſo ſer 
dovyne as expired. // - k 


21 .Edw.z pars 2.M.II. A Subſidy being oOran- 0p aan 


ted by Parliament, viz, forty ſhillings of eve- 
ry ſacke of Wooll tranſ before Micha- 
x dps following ; and fix pence of ever 
twenty ww of merchandize,for the 1; 
guarding of th 

Coaſts, &c. 


| Afcer Michaelraas, vizz1ORtobi 1. Edw.z. 


by Writ the Colletors were commanded to 
continue the-:colleion 'of | thoſe Subſidies 
untill Eaſter. -But 26,Novemb. 21,Edw.z.the 
King by Writ commanded the ſtay of the 
colle&ion-of the ſux pence in the 20.{hillings, 
and to: continue the em of the Sub 
7:1 ies 


red / and other the' good: Statutes of this 
Realme; 'theSubjeRts ſhall not be compelled 
to contribute toany Taxe, Tallage, Aide, nor 
other like charge not-ſer. by Parliament} in 
which this Statute is: as: well intended, as;0- 
ther Statutes, arid as farte, as if it: had- beene 


Merchants, defence of the 


Miſter HAMPDENS Caſe 
fidies upon the ſackes of Wooll untill Eaſter. 
41.E4.3.0a.16. -* 22/Fdw2. Parliament, mem.16. the Parlia- 
zcing holden in Lent, the Commons 
Qion ofthe Subſidy upon the ſacks of Wooll 


je provided that it ſhould not be. continued 
as then Eafter by the/ procurement of no 
perlon. 


By this it , that the Parliament 
being carefilll, that the time for levying of a 
Subltdy granted, ſhould nor bee- inlarged by 
any power, much lefſe would they admit of 
a ric, to lay a charge without granc by Par- 

5.44.3...  25\Edipgm8.it was enated, That no man 
{ſhould bee compelled ro find men at armes, 
other then ſuch as hold by ſuch ſervices, cx- 

_ cept it be by commonaſſent in Parliament. 

\ Byrhis it , thatif men bee nor 
able to find a man atarmes, unlefle ic 
bee by common afſent in Parliamene , much 
lefleis any bound to bee contributory to the 
pings ſhip with 180.men at armes, 
and vietuals, and wapes of the ſouldiers for a 


L *$ . 
_y 


-_ 


 &gnedby JOnooOKke, 


_ 


43. 


time, unlefſeir be by common affent in Par-. 


liament. v1, 
_ | Rot:Parliamenti, 2.Hen.4.nu.12% (an Act of 
Parliament, as 1 account inthe very point) is 


in theſe wwords : For that 6f late divers Com- 


miſzions were made to divers Cities and 
Burroughs within the Realme, to make Bar- 


ges and Barringers, without affenc in Parlia- 


ment, and otherwiſe then hath beene done 
before thele houres ; The Commons do pray 
the King, that thoſe Commilions may. bee 
Pan's and tharthey may not bee of any 
force or effe, to which it is anſvvered : That 
the King willeth, that the faid Commilsions 
bere inall points,vohich is an abſolute 
and perfect Starute ; but then there is added 
hee hath of ſuch veſſels for defence of the 
Realme, in caſe that the warres ſhall happen, 
hee will creat with his Lords of this marter, 
and afterwards will ſhevv it unto the Com- 
mons, to have yy counſel| and advice in 
this point : So by'this Record it appeareth, 
Se Crammanciteatiatin Bites 
cies, Burroughes,nor Townes, wvithoutaſleac 
Ml Sffl G 2 
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in Parliament, were to bee charged with the 
making of ſuch veſſels, to which the King. 
apreeth :-And from that day to this very day, 
(untill che making of theſe Writs) in no. age 
(alchough the-Kingdome hath beene many: 
vimes in danger of invaſion, and hath beene 
invaded) there doe appeare any Records that 
ever:1 have ſeene;; or any Writs direed [@ 
any Townes or Cities , at their es to 
make or prepare any {hips or veſſels whatſo- 

\'And whereas it hath beene objected, and 
& cially inſiſted upon by. my brother Berks 
ley, Thar this latter part /(thatthe King will: 
treat with his Lords concerning them, and 
after conferre with the Commons)is a gentle 
deniall-of that Act; as the experience is at this 
day : Roy;ſe aviſera,is adeniall of an AR. -.. 
--Hereunto 1 -an{wer, That it is an abſolute 
A&t; foritis anabſoluteaſſent unto the Peri- 
tiow, and that which came after, was but a 
plauſible excuſe ; for that fuch Commilsions 
bad gone out, and this further canſulcacion; 
neverappeared to be made, noreyerany ſuch 
Writor Commilsion, for:fuch veſlels to bee 


made, 


— 


LOSE _ " arguedby J.CROOKE, vg 45 | 


made, went out ever -ſinceuncill this Writ. 
13:5m-4 114.10. A grant is of a Subſidy of :3-H.4.nu-10. 
' Woolls, Woolfels, Hides , and other things 
there mentioned, oned,and of Tonnage anc and Poun- ; 
for| one yeare;, for the-de of- the 


Marches:of Callice,&c. and for the defence of 


the Realme, and afeguard of-che Sea: And 


cherein-is- this expreſle proviſo, viz, Provided 
alwaics,that this grantof a Subſidy of Wools, 
&c.and of Tonnage and Poundage in time 
racomehdlactber hang range ;;0 
charge: the- Lords or | Commons/-of this 
Realme with any manner of Subſidy, tor the 


lafeguard of Callice,8anor for the defence of 
diof the Seas, 


che Realme; nor tor the {afeguar 
unleſſext\ bee by che wills: of the Lords and. 


Gommons- of this. Realme.; and that 
nevy; grant tobe madegad hatin full Pal 

ment to.come. By this: it' 
was then provided, That no oaths 
laid upon the Lords or Commons,,.,no not. 
for the defence of the Realme, bach: grant in. 
full Parliament. | - © 
- Iz. Hen4.w.43- A- Petition was;in Parlig-13-H +023 
mens ecking, cha he ene encfhergees 
3 


4 
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ted of Anager within London, and+ the Sub. 
- urbs ofthe fame, with fecs ro that appertain. 
ing,where any fuch office never was,nor any 
| ſuch fees appertaining thereumo;; and that by 
colour thereof they levie uponthe fale of eve 
lr hornet Yor agar" 2 
and an halfe penny of e ſeller ; and Upon 
ſale of every hundred Ells of Canvas; a penny 
of the ſcller;and a penny ofthe buyer,vorong- 
fully againſt the Statute ND NRInS 
Highneſe Proveni wc oy 
by which it is ordained, That no allage nor 
ſcat and conſent of the Lords and Commons 
of your Realtne; as by tlie ſaid Starure 
declared amr } oy moons | 
ters Patents | bee-void;and 
holden for none : And this was 'granced-; 
whereby it appeareth, that icis declared then 
in Parliament , that theſe Stannes' were and 
did cotitinue, thatino rallage or aide ſhall bee 
1.Kic.3.cap.2. It is enacted in theſe words : 
how the Commons of this Realme by nevy 


and 


- @yped by }. Q RO OKE. 


and unlawfull inventions, and inordi 
a—_— ink ne ner TIS 
= put to great lervittide ,-and i rtune 
row winter Tre wow: 
. "(7 | _ Ju 
by divers ;lubjedts of chis arg ren 
wills and liberties have paid great ſummes of 
- lrisenatedand ordained ,” That the Subs 
jets and Commons of this Redens from. 
henceforth ſhall in no wile bee 
ge wry meme me 
e, or by ſuch like charge: and that ſucher- 
pn rn PITT 
taken, ſhall betaken for nocxample; to make 
any ſuch , or any'likecbarge ofany his Sub- 
je&s of this her bur ſhall bee 
dunead cndelaaa cen 
 Byrhis ir appearcth, thatir is expreſly pro- 
vided, That the Subjects ſhall nor be nad 
by way of Benevolence, which.is in nature of 
afree nor ſuch like charge , that is no 


_— 


— Maſe Hamzvz ws Caf 


©  Thelaſtandcondluding ſtare is the Peti- 
tion of right ,- made” the third yeare of his 


-Majeſties raigne, vwwhere reciting , that it vas 


enacted by a ſtatute made inthe” time of El 
ward the firſt, commonly called”, Statutran de 
Tallagio non concedendo , that no tallage or aide 
ſhal be laid or levied by the King or his heires 
in this Realme , without the good willand 
aſſenrof the Archbiſhops,Biſhops,Earles, Ba- 
rons, Knights, and other the Freemenoof the 
Comminalty of this' Realme': And byaſta- 
cute of 25 Edw3,That none ſhall be com 
loanes were againſt reaſon, and the franchiſe 
CN by another ſtarute,Thir none 
m_— by any impoſitions, called a 
Benevolence : By a boi Aus 2m other rhe 
ſtarutes of this Realme, your Subjects have in- 
herired this freedome, That they ſhall notbee 


compelled to: contribute to any raxe, callage, 


aide; nor other like charge nor ſet by Parlia- 
ment: And chemthey-pray; that none hereaf- 
ter bee compelled ro. make or yeeld any gift, 
loanc, benevolence;raxe; or ſuch hke p 4 
without common conſent by Ad of Parlia- 
ment. And 


_—_—y _"_ 


argued by J.CrooKkes. 


——————— 


WP 


And after five other things there mentio- 
ned, the concluſion is, All which they-pray as 
cheir rights and liberties: unto which the 
King an{wers, Let right bee done, as is defi- 
red, which is a full and ſhevy- 
ing in-this point the 'libertics'of che King- 
dome prayed andallowed , 
done-withour' the adviceof the] Judges then 
being, whereof [was one ; whole opinions 
were then demanded and nhhad, chat the 
ſame did not give any new liberty, but de- 


clared whart —_— che {ubje& was in 
chis amongſt others, thatthey ſhould nor bee 
ed tobe contributory to any taxe, tal- 


5c m—_ nor any likecharge no ler by Par- 


B pry wer I LY nk eſpecially 
of ole of 25-Bw.a 314-Edw. 1. and 1 4Edw.z. 
being in- the negative and in I conceive 
dns cake Writs, to lay (uch a charge; is/a- 
gainlt che Lavy, and ſothe aſleſſemens by co 


lourthereof notlawwhull... 


—_ 


which was'not 


/'/ Now; whereas the prececeng —_ obje. 


laceokilen tharthe Kingothe 
ger hero hel Wris ren 


ork rt dan- 
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ing of ſhips, becauſe there could nor bee 
ſo fuddenly any Parliament called : And the 
Parliament is a {low body ; and the King- 


dome may beloſt, whilelt there is conſalrati- 


on ;And. the! danger is conceiyedto bee very 
great, becauſe. the firſt Writ of 4.4ugu/tilo 
mentioneth, that the Pacates provide a great = 
mkegpepnpaeids aremedy.; and chat the 
Writof mittymus mentioneth, that | 
publics periclitabatur : And wee mult belceye 
thele lugyeſtions to: bee! true, for. the Kings 
Cerihcare by this Writ is, Recordun fuperlatis 
van ,-as Maſter Sollicitor and my brorhes 
termed 3; acute mult Jeaye.it upon 
bows ings conſcience (if it be not true) to lay 
acharge upon an untrue ſuggeſtion: and 
the Defendant. alſo. by his Demurrer hath 
conteſled all che fupggeftions in the Writ to be 
cue ; therefore it muſt bee conceived, thatthe 
Kingdome vvas in danger, and preſeng | 
remedy muſt be had by makingahee ſhips; 
and may be commanded by thoſe Writs, and 
not to ſtay for aParhament: And my brothet 
Crawley {aid , '[t may (bece;that ifaParli 
| of 


ve 1 6er were 


"aged by'JCrooks, 


—T_SA 


were called, they will nor yeeldro thegoing | 
forth of fach ries, kboogh the Kingdom 


were never” {0 tuch-in danger : And this 
charge, in reſpe&t of the making of defence,is 
not within the intention. of theſe ftarutes: and 
if ic had bin mentioned _ 
ture, that fuch a charge ſhould not bee i 

ory had been on. A 
wr 1 wr me Kingdome ſhould not bee 

ded. 


 Toall theſe Lanſwer;That the matter novo 59/1. 


in queſtion'is upon the Writ of 4. Aagwiti, 
wean Ws pre rtechs 1.e 
geftions therein bee {ufficieac or not for the 
Writ of Mittimws, ee Ng fonk 
ice peoicltabates] at is 
the Prof (which is a year and a 
this is not notified toche Sheriffe and Inhabi- 
cants of the County, to make themthe more 
carcfull, and inthe greater cone 
were notprovidee: but it is onelywnotifica- 
tion torhe Barons ofthe” Exchequer, tharthe 
lame wasthe reafon why the ſame Writ iſſu- 


Hz , ha 


'contenpt;ifa ſhip 0 


, . » s A n | 
edfordyonncb ot rw, ormopnrnidl 202 4] 


NO — 
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2. + Tharthefuggeſtions are norablolute;rhar 


any ſuch danger'was;/or ſuch Navie was pre- 
ared by the Pirates , but onely' mentioneth, 
ade mblcarelicschar he Pitaterial 
done ſuch tmilchiefe, &c. 51%; 1-97 30 
If fuch/ ſuggeltions bad been OR 


| downe, yet wee are not alwaies bound al 


lutely to beleeve them , becaule-many times 
untrue ſuggeſtions are made in Writs and Pa- 
rents ; and yet it doth norlye upon the Kings 

ence,neither doth che Law impure any 


 fauleco che King, if any ſuch be;for the Law 


doth- alwaies conceive honourably. of the 
King, that hce cannot, nor will nar ſignifie 
any unerh; under his-greac Seale ; but is abu- 
ſed therein, and the Lavy imputeth it ro them 
that fo mil-informed the King, and thruſt in 
ſuch ligpeſtions anto the Writ-; and therefore 
allParents grounded upon uncrue ſuggeſtians 
areaccolnted'void. - 00 


- qi-Thane Demurrer confeſſerh nothing bur 


is legally and well fer dowrne; but 
not, but is yell offered for that cauſe. / - 
; It che Kingdome were in danger; yet 
=1T | | charge. 


Cc EEE I 


pars TL 


charge muſt norbec laid in 
- Subjects, - withqur- their conſenc in-Parlia- 
ment ; for either che danger is neere, and then 
pr eſent proviſion muſt be made by mens per- 
ons, and the preſent ſhips of the Kingdome, 
which the King may command from all 
__ of his Kingdome, as need ſhall require”, 
cannot OI po. out of mens 
my y diſtraining their goods, or impri. 
oning their nfo Buri the: danger: 
further offyby reaſon of an fine comb 
nations(as it is conceived it ma A 
provilion muſt bee made of ſhips.by 
Kingdome for defence ; then cs Ph Py A 
mines {aith, fd.iz9;) tharcoud i is ae Av 
off, before that the tempeſt fall, eſpecially by 
forraine war; and ſuch inyaſions cannot 
ſome; bur tharthe King may call his 
rogether,and by conſens make proviien 
luch'defence. -  -/ 
:: SoHay aide betime _ make ſhips, 
at charges Coun- 
ve chn there time for his Majc- 
ſtie (if hee pleaſe) to call his Parliament, ro 
charge his Commons Yo conſent in Paelia- 


H 3 menc 


generall upon the 


3 


—— 
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Fen memto have a fubſidiary aide-as alvyaies hath 
z coming"or 'mecting;, 'whert they come 

rs. Aer vviſien ior dakiics) Sanger 
all their ſaferies; erm} oro bono 4c tore © | 


- Cokibgfo.r Por it 2 by Coke, lb. . ff.1; in his 
Epiſtle, that King Alfred madea Lavy that the 


Parliament ſhould be held rwyi yeate; 
- andoftner, if need require, in time ; 

ſorhat ir wasthen ne 6nd oe 

ro have Parliaments ofren to redrefle incon- 
veniences; 1 II 2 EE) POTTER? 

+£4.3-2.14 » Alſoby a ſtaturemade 4Eds.3. cap14. tris 
enacted, thara Parliament ſhall bee held onee 

every yeare; and ofcner, if need be : wy 

;6.24.3.c.16: 4 flarute made —_ ro is 
forredrefſe of miſchicfes and grievances that - 

daily happen, a'Parliament ſhall bee holden 

every yeare-; as another tire was ordained 

by a _ which [I ror ala aorr to 

4-Edw.3- 4.Edw. - o-Rt: appearerh q | peed rhat 
ons che Pialien colnddnrcke third yeare 

of his Majeſtics' raigne;,” five Snbfidies vere 
granted, two of themto bee paid within fewy 

" or 


nmr _— 
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the Sheriffeto taxe them when and -hovy hee 
. 1, To thatwhich. hath beene ſaid, Thatthis 

charge is not withinthe intention of the fta- 
rutes , and that a-ſtarmeto:prohibite ſich a 
charge for defence were void : I anſvwer, That 
it/ is-true,' if a ſtatute were that the King 
ſhould not :defend his ah 6 IE were 
void, being againſt Law an | on; but el 
Rarixe that- money. ſhall not bee charged or 
or prepare ſhips at cheir owns charges, with- 
out common conſentin Parliament, I con- 


ccive it a' good Law, and: agreeable 'to Lavy 
ment polling banal roma bh ſhckv-a 
charge but by conſent: And then BeKing 
being a juſt and pious King asever-governed 
the. Kan (which wee rhar ſerve in bis 


Courts of Juſtice have-daily experience of) 
would not afſent'unto.,/'or ſuffer aty ſuch 
charge (if he may be traly infarmed)'char the 
Law of his Kingdome, as this is againſt ſo 


manly ; 


's 4 q ." y p "5 oe . 4 * 7 
TY F573 pa G . 5 n 
1 , 5 ' 6 n s a4 A LA o - . LI ® 
by Ed &-4 : 4 ' 
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many ; bur would fay; as it is ſaid in the ſta- 
rute made in the 25.Edw.z; de proviſoribus, reci- 

ting the + money (99, made 35.Edw.1 Thar 
the not. to preſent 
to Benefice, Thar he celery On 
to ſee that and other Lawes in force' and not 


repealed, ro bee performed, That hee would 
nor ſuffer ſuch charges to bee laid, __ 
the Lawes and Statutes of his 

Queene Bi 


would doe as the late famous 
beth did, having required a charge upon divers 
her Subj Ms Etns the 
Lords of her Couacell of ſeverall ſummes of 
money, for preſent helpe towards her warres 


mags” ano pr > roy A IYER 1 

it, anſyered , that it was: againſt the Law 4 
char the ſame ſhould bee impoſe: ,there be- 
ing an expreſle ſtatute agai it, which hee 
being a Judge,vas bound by his Oath to ſig. 
nifie; he being, as much as in-hini was tobe, 
a confervatont of. the: Queenes Oath in that 


inlreland, that one of her Judges be- Id eſt Walme- 
ing ks 74 am her Lords for £5 — Hucon Ola 


= 
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arurat' and commanded;thatit ſhonltd 
from: farcher gathering, and to 
ſome. that had paid their monies, the lame 
were reſtored rand therefore: theſts 
_ _ -fulr ini che-charging of his b- 
e Writs (ifrhey bee unlawfull as 
7= wav they are) is-in © qofochas deviſed 
themand informed himcehar they were lavv- 
full, and ſuch as'his Progenitours had from 
time. co'time uſed to ſend our:. and in his 
Judges, who have affroned it to beeavfull: 
cis chagebychis Wii is ll; ;zod'ons 
tufficienc caulecochargeche 
-Wherdit' dap argu 
 e>&by Maſter Sollicitor' 2nd M 
kat umn rp hu mmm hi KiopaEn Pre: | 


red/ons fach 


argued by F.Cro00Kks. 50 
rogative to the beft of our. skills; and not to | 
ſufferche ſamero be diminiſhed; burit>ir bee 
(as { have arguedic is) againſt che Common 
Law, and againft {a many Statutes ,; that the 
SubjeRts ſhould be inforced to fuſtaine, oro 
contribute to any charge, without their elpe- 
ciall aflent,, Ras Bas ui afſent in Parka- 


menc, then there 1s. no-ſuch Prerogative': Far 
whatlocyer is done to the: hurt:0r- wrong 
of the Subjects, and againitthe Lawves of the 
Juſtice ro the' King (wwboſe/Fhrone is 'eſta- 
bliſhed by Juſtice) charir isnordone by the 


King, bur it is done by ſome untrue and-un- 
jult]ttompanons;and charefarevaid and not 


daneby Prer Ye.” | PF 
' This appear by the authorities of our Bed lis, 
Bookes ; tor Bratiax,woho is an angient Wri- *'*" 
ter in our Lavy, ſaich, Nial alind-poteft Rex in 
terris, cum fit miniſter Dei, cy ejus F icarins quam 
de jure pateſt.:: And chere alittle after, Jtaque:p0- 

fua uriseft, & on Taj ; cum. fit author 
hoolnildte Mega ctilegjaob bday 
3 2 
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len Colledge, where the queſtion was, Whe- 
ther Queene Eliſabeth , having raken a long 
Leaſc of a wane > _ bee 
againſt the ſtatute. of 13.Ekſ. was to 
be maintained by her Prerogative ; but reſol- 
ved it could not, being againſt a ſtatute , by 
which ſhe was b h not named,; 
and there fol.72. it is faid, Hoc ſalon Rex non po- 

teſt facere, quod non pateſt juſte agere. | 

Plowd.com.fc.”  Plowdens Comment..fol.246. &- 247-in the 


PEE" 


246,247. Berkley's Caſe it 1s faid, that: the Prero- 


Prerogative.cannoe be any warrant to.do any 


Plowd.com- /-/Plawdens \Comment.:fol. 487.41” Nichols 
_ / . Caſe,it is aid by Juſtice Hayer;Although the 
; - © comonlawdothallow many prerogatives ro 

© theKing, yet it-doth-notallow any thachee 
ſhall wrong or hurt any by his Prerogarive. - 
21.Ed.z.f0.47«,- 21. Edw. 3. fo. 47 » in the Earle of | Kents 
Caſeit is fajd,, - That if the King, under his 

great Sealedoe-make any tothe hurt of 

any other; hee: ſhall repeale and avoid it Jure 
Regio; for the King is accounted to be abuſed 

by untrue ſnggeſtions, yhen hee is drawne 

£3.31 "137 0 


argued by JC oOoOKkE:. 6 
to doe any wrong to: the hurt of any other, 
much ee he tbes heis rue Nec any 
thing tothe hurt of his SubjeRs in generall. 

Sir Edward (oke , kib:11 fol. 86. in Darcies corl.i:.c86. 
Caſe it is ſaid, That every grant of the King 
hath this condition unto it, Tacite or expreſſ?: 

Its quod Patria per donationem illam mags: ſolito non 
eneretur ſeu gravetur. . 

The Booke called Doflor and Student, fol.8. Do3-& Stud 
ſetting downe, that the Law doth veſt. the _ 
abſolute property :of / every: mans 'goods. in 
bimſelfe,and chat they cannor be taken from 
him, burby his conſent, ſaith, Thar is the rea- 
ſon, if they be taken from him,the patty ſhall 


Pr A YEN on ao 2/6 
And ſure I conceive, that the party that do! 


this vor ern. Ts. 0 
mages tO the - [LONEA, and Pay a 
Canto thekkieg, phick inthe Kings Bench 
is the tench part of as much as hee payeth to 
the party : So then, if the King will puniſh 
the-wrong of taking of goods without con- 
ſent berwweene party and party ,,, much more 
es OO ETInIng 
- > 


w_ 


% - EEE.” "4 25 
_ _ . ' oy a * la ad 
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any mans goods without his aflent, particular 
or q. | 


Sol conclude, that I conceive there is not 
anyfuch Prerogative, to, awvard ſuch Wrics to 
command men to {aftaine ſuch charge, or to 
be contributory to ir, and to bee diftrained or 
impriſoned for noc nechercof, . 


Alſo I conceive, that this'4s'notan Adt of 


. 


' Royallpower;forif ic bee illegall co impole 
$ = rr rnepeþs ES 


maner of . Royall power ,:but as 2 marer 
done upon an uncruc ſuggeſtion, and a mat- 
ter of wrong done; ard vvrong is not impu- 
ted tothe King, for hee can doc no. wrong, 
bur it is imputed unto them who adviſed 
him corhis courſe. 

-'''Royall povver, Iaccount,is to bee uſed in 
cafes of--neceſbity and imminent / , 
when ordinary courſes will notavaile, for it 
is a Rule, Non recurrendum eft ad extraordinaria, 
quando fieri paſte ordinaria,;as in/ caſes of 
Rebellion, 1 Invaſion, and in ſome-0- 
ther caſe, where Martiall Lawy may bee uſed, 
and may'not Ray for legall proccedings ; bur 
3*" 4x in 


"ES | H 


in arime of peace and noextreme neceſiiey le- + 
gall courſes muſt bee uſed; and not Royall 
wer. 

fe Vhetolaryen orkaipby che Shnntef WELB-;1m 8$.c8. 
cap.$, which was made upon = of 
Abbics, when Rebellions were begun to bee 
ſtirred, it = _ Thar: i occalions 
h TEC remedies, 

for lacke of a Fe Kon VVas ith 
forced to uſe Royall power., It was|enafted 
for the reaſons therein mentioned, Tharthe 
King, by/ the advice of his: Councelt cherein 
named, ewo Bithops,two chiefe Jftices and 
divers others, and the morepart of them;by 
his Proclamation-might maked 
puriiſhment of offences, ' and-lay penalties; 
which ſhould have the force of a Law (witch 
aProvilo, tharchercby-no mans life, lands,or 
goods-ſhould bee rouched'or }oi> 


ourtnes wt. vero ee a 
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BraQl.2,c-24. | 
fol.5 x. 


Cok.1.7.fol.r 1 Cited in 


| ; , pd . | of \ 
Coke, lib.7 fol.y. in Catvins Cale, cited _ 
Firuſene, Rex ud tum Liyin, crpern 
ereflus eſt : which being _ _— 
how mans goods, or charge * — 
Pan, 0h by any Prerogative 
"Us there can be no ſuch neceſciry or dan- 


conceived, cauſe theſe Wrirs to 
any ond _ cagrakes 
my it —_ conſent in Par- 
men and munition, 
Forthe Lawes have provided meanes for 


deferice in'time of danger without taking 


: [argued by.7. C R'Q OK E, | &_ 
ving ſhips, or as many as hee plealcth, ro goe 
kw. ra Navie to any-parts of bis King: 
dome for defence. thereof, and to attend 
thoſe ro whom he appointed the guard ofthe 
Seas or Seacoaſis, at ſuch times and places as 
, 4hey ſhould appoint : and. this! hath-been al- 
waies taken and conceived to. bee ſufficient 
for defence againſt any Prince whatſoever, 
and yet the ſame was in times when the;Na- 
vie of England was not ſo ſtrong, as now by 
the bleſsing of God, and good providence of 
his Majeſty it is: That this courle was then ſo 
taken, it appeareth by diversRecords, viz. 
23.Ed.1.m.4. The Record. reciteth, that the .;.z4.cm.. 
French King had prepared a great Navie upon 
the Sea, and purpoſed to invade the King- 
dome, Ft linguam Anglicanam de terra delere, and 


thereupon the King commanded all his ſhips 
and men with Armes to be in areadineſle ta 
defend the Kingdome. 
Scot,10. Edw.3, m.16. reciteth, that certaine .o.zq.;..... 
Gallies in the parts beyond the Seas were pre- 
pared: with proviſion of men and armes, 
and other neceſlaries of.warre, and ready to 
invade the Land ; command was, that divers 
| K ſhips 
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ſhips ſhould be in a readineſſe to defend, and 
the ſhips of the Ports 'of Ireland:o bee ſear ro 
England to help to defend the Kingdome. 
10.E63.m.2 Scota0.Fdw.z.m.22. A Writ was to the Bay- 
liffe -of-Sourhvyales, reciting \ chat-che Scocs 
and diyers others confederating cogether, pre- 
pare themſelves to armes and {hips ina great 
number,and intend to/invade the Kingdome; 
command' to them was ,”"to have one ſhip 
ready upon theSea to defend their coalts. 
12.Ed.3m.19 Alman.1t.Edwa mio. A Writto the Maior 
of London, :2wa hoftes noſtri in Galles, cum mul. 
titudine non modica congregati, im diverſis partibus 
rent boſtuliter ingreſs ſunt, & avitatem predict 
 Celeriter ſi paſo mvadere proponunt , the King 
commandeth them to ſhur up 'the City to- 
wards the water, and topurtalltheir men in 
Armes ready to defend, &c. 
1-£d.3.m.13-  Mman2 Edwzma. A'Writto the Bailiffes 
of great Yarmouth, 92uia pro certo didicimius,quod 
hoſtes noſtri Francie, &- adb.eerentes eiſdem, Gallias 
& Naves guerrnus in copioſa multitudine in; parti 
bus exteris congregarunt , &- eis hommubus ad arma, 
& alia arma parare faciunt, &- propament ſe movere 
verſus regnum nofirum, & navigium regni noſtri, 
F | 6 


_ _— 
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argued by 7. Cabors 


& mare ſatuat” pro viribus deſtruere, 
Cr ol) cd —_ 76 ml r6ontr rr. to the 

laid Towne to prepare foureſhips,with two 
hundred and forty men, 8c. Att lametime 
like Writs went our to twenty other Towns 


upon the Sea coaſts. 
Franc. 26.Edw.3.m.y. A Writ to the Fatle of cz 3-m.F. 


Hunt. and others, (2xia adverſayii noftri Francie, 
Nos = gt. em noſtrum imnvadere machinantes mas 
parari fecer Ws» armani, nedum ad 
Re mins Anglia ſubito attrabend,, ad nos 

& Joyner moſtr* ," &* totam ' nationem 
nam — vinbus ſubvertend', exc. commanding 
oguargall thecoaſts of Kent, and to 
array CE rs with-armes robee readyto 

deferrd the Sea coafts. 
5.Henr.4.m:28, A Commiſsion is to Thos 5-H.4-m.28. 

mas Morley and others , ' Qued cum inimici-mſtyi 
Francia, Britan. Scotie, & ali bi adberentes, i its 


ter + obligat' magya potentia amt! ſuper mare in 
ao. gre Soren rom 


fend;&c, 
4 Hen. $.þar# 2. te King by Promo 4 Hen-8.p.2. 


neo 


Maſter H awe DeNs Caſe 
into the County of Kentſhewerh , thar-ir is 
come to his knowledge of certaine, that his 
ancient enemy the French King hath a 
redand- pur inreadinefſe a great and ftrong; 
Navie furniſhed with men of warre; to in- 
vade the Kingdome of England, the King ap- 
pointed the Lord:of Alburgeny and others to 
put mei'if array; and to bee ready to defend 
Anno 1588. when the great invalion. was 
which yas fore-ſcenc long beforeghis courſe 


of preparing ſhips: by every County: oh the 
Kingdom was'not taken or appointed; yet 
in all theſe times, when there appeared ſuch 
danger of invahons , there never wehtany 
ſuch Writs into any the Counties of England 
to' provide. ſhips., but the Navie of 'Engs 
land, andthe Army of England was alwaies 
accounted ſufficient for the defence of the 
Kingdome : So I concludethis point , tha I 
conceive this courſe cannot bee taken by any 
Preroganive or Royall power, nor any allega- 
_ tion of necelsity or danger. 
4+.  Forthefourth point; conceive , that if ic 
were 


| argued by}.C ROOKE. 
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were lepall to'lay ſuch'a charge upon mari- 


tine parts, yet'to e any Inland Cou 

oekth wy (ot of Fr ani finiſhing chin 
with Maſters,Mariners,and Souldiers at their 
charge, whichare farre remote fromthe eas, 
isnotlegall;' nor warranted by any: former 
Preſident © for it commandeth an unreaſonas 


bleandimpoſsible thing : and then the Writ - 


commanding luch a thing as is unreaſonable 
and not poſsible for the parties commanded 
of themſelves to performe;wichour help of 
other Counties, is alwaies- illegall; forit isa 
Rule, That Lex na: cogit ad impoſſibilia ; there- 


fore if one by Covenant bind humſelfe ro:doe = 


a thing impolſsible , the Covenant is void. 
This 
where the 
covenant to doe a thing that is'impoſsible,che 
Covenant is void and thedeed is void in that 
reſpe&:Allothe Bookin 2.E4.4.fol.2.If a feoft- 
ment bee made upon condition to bee:void 
if the feoffee do nora thing which is impolsi- 


ble this feoffment-is and the condici 
void, forit was the fault of the feoffor toan- 
nexe{uch a condition; 8&this appearech bythe 


K 3 calc 


_ the Book calc in 40.Ed.3.f0.6. - 
e isexprelly, Thatif a man/ do - 


ed 
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caſe of an Arbitrement, If the Arbitrator a- 
ward that one ſhall enter into bond with 
fach a one as his {urety to pay a ſummeof 
money, or to doe any other a&, it is yoid 
as to the finding of a ſurety at the leaft , 
for it is not in his power to compell himto 
ar 0 6 I PRA 50 
tun , and {o void ; and this appea- 
reth by the Booke Cale 17.Ed.4.fol.5, wherein 
it is ſo reſolved. | 
 Sothis Writ commanding the Sheriffe and 
Inhabicants of an- Inland County to find a 
ſbip furniſhed with Maſters and Mariners, 
whereas there'is not any /Shipwright that 
hath skill romake ſhips, nor any Maſters or 
Mariners-ever there inhabiting to- guide a 
ſhip ; (for they are till converſant about mat- 
rers of the Plough, and feeding Cattell , and 
Husbandry , and are trained up by. muſters 
for skill of Armes to defend- the Countries, 
and not with Sea affaires; for moſt of the 
County never ſaw a ſhip ,) nor. knovy what 
th to Maſters or Mariners of ſhips , 
and the Country is not bound to ſceke men 
our of the County for ſuch men, and perhaps 
if 


— 
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if they ſhould, they cannot know where to 
hite chem :) Therefore when ſuch Writs to 
Inland Counties have been awarded to find 2 
ſhip wich Maſters and Mariners , it being 
conceived by mil-information that they were 
maritine Townes, and had Ships and Mari- 


ners dwelling with them, the truth thereof 


being madeto appeare to the contrary, 
), diſcharged as appeares by a (hm 


in 13.Edw.z.pars 21.14. where a Writ went to 
the Admirall of the Fleet, Thoſe parts upon 
complaint to the King , by 'the men of Bod- 
min in the County of Cornwall / 'thatth 
were unjuſtly charged to find a ſhip wi 
Maſters and Mariners, whereas that Towne 
was no Port Towne, nor/adjoyning to the 
Sea, but farre within the Land, nor ever had 
ſhips lying there, nor Mariners,nor Sea-men, 
nor eyer uſed to find any ſuch for Sea ſervice. 
and that their Maior and Ofhcers were im» 
priſoned for not finding ſuch'a ſhip ; There- 
upor'the King "_— to have itenquired, 
whether their allegations were true, and if it 
were true, ſignified that hee would nothave 
them ſo unjuſtly charged, bur oo 
123 ou 


_ i 
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— : ſhould beediſchargedchereof ; which ſhew.- 
eth,thar ir was then accounted unjuſt ro.Jay 
ſuch a charge upon a Towne that was an In- 
land Town, and had no Mariners inhabiting 
190 1t, much more when ſucha charge is upon 

an Inland County, which is much further 
xemote from the Sea, and cannot performe 
by themſelves that which the Writ comman- 
. But chis Record being objected by the De- 
fendants Councell, Sollicitor gaye an- 
ſwer, that the ſame was becaule the Admirall 
of his owne authority. had charged them, 
which was not according, to his milsi- 
on, for he was onely to charge the Ports and 
Sea Townes; but that the ſame may not bee 
done-by the Kings Writ, the Record doth not 
cove. 
e But to this. I anſwer, ThatI conceive it is 
.all;ane when: ſuch a charge is laid upon a 
Towne by Writ,which is an Inland Town , 
for {o.it, appeareth by another Record of the 
lame yeare, viz; 13.Edw.z. pars 1. m.14. where a 
Writ was [directed to the Admirall of the 
Flect, 4b ore Thameſua verſus partes Occidentoles, 


reciting 
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reciting where the 'King: by: his Wrirto che 
Town of Chefs ay commanded 
the Maior arid Comminalty' there, that they 
ſhould make wunam Navem, &> duos Eſcularios de 
guerra parari;wirthi Matiners and-men at armes 
ro bee ar\Port{mouth ſuch a day;to goe with 
the Kings ſhips: ; and that they. had 'com- 
plained thatthey had -not;;/ norever; had any 
{hips arriving 'inthat Towne ,- norhadany 
Sea-men or Mariners dwelling thete;and thac 
it appeared untothe King by Inquiſition of a 
Jury returned into his Chancery;chis allegati- 
on to bee true ; therefore becauſe theKing 
would not have then indebite pregravari (for 
ſo bee/the' words:of the Record) the Ki 
commandeth the- Admirall , 'that they ſh 
not be troubled -nor diftrained for not perfor- 


mance of ſuch ſervice ; whereby it h, 
that if the woe Sewer; mibbof the! 
Sea , ſhould nor charged to find ſuch a 
ſhip, much mere Inland Counties,which are 
much further xemore. from'the Seas; are not 
july to bee charged with finding| any Ships 
and Mariners': Therefore I conclude this 
point," That i|cohceive-this Writ,in that re 

; L ſpe&, 
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&, is n6t legall not'wwarranted by any for. 
A , f atiaple;, 4 
The fitch-and great point hath beene (and 


indeed the chiefe Argutnenthartvbeen a mul. 
irude of Records and Prefidents which have 
been cited, that ſhould warranc theſe Wries, 
and) that the King hath done nothing; but 
what his former: Progenitors have done; arid 
bave lawfully done;;andthar hee doth now 
but mare Majorwn, and that which alvvaies in 
ancient times hath beene done and allowed : 
and therefore ought novy to be allowwed. 

I conteſle this allegation. much troubled 
mee, when | heard thoſe Records cited, and 
ſo lcarnedly and earneſtly prefied by Maſter 
Sollicitor; andafter by Maſter Atturney,to bee 
lo cleare , that they " not bee gain-ſaid, 
butthat they proved a cleare Prerogative,or at 


leaft a | power, thar the King might do 
oepeily wen my iter int 


Berkley, who had ſcene the Records; 
preſied them, and-relyed upon them for the 
reaſons of their judgemenes,[ ſay, was much 
doubefull thereupon, untill I had peruſed all 
thoſe Recordsſent me by the Kings Councel; 


and 


ry 
% 
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- and fatisfied my- judgement therein. 
- Burnow [alien Thar it there were any 
« ſuch Preſidents (as I ſhall ſhew that there is 
not one ſhewed to mee to provethis Writ to 
be uſuall) yer it were: not materiall; for now 
we are not to argue what hath beene done 4 
fafto, for many things have been done which 
were never allovved ; but our' queſtion is, 
Whar hath beene done and may done de 
jure: And then, as it is ſaidin Foe fog 
in-MGttons Caſe : Tadicand'eft 
plicand bib.x 1. þ 75/in' Called: 
Caſecitis Od pad efincaranpait ores 
. patrocinizm : and lib.4. fol.94. in Slades Cale, 
Mulekide of Preſiden ,unkeſſe they bee con- 
firmed by-Judicidll in Courts of 
Record-are not to be - and none of 
theſe were ever Loaleerad by Judicill yy 
cord, ; but complained of. 23129! 
But to give a more cleare anſwer unte 


If » Thar irr my opinion, view 
prey wh of all the = 06.5TE that 
have beene ſent mee on the Kings part (for 1 
have read them. all over verbatim) Lk 
ſume they RR nals 

2 


B 


i 
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materiall,and1 having taken. notes of every 
one of them', nd dlgeenly conſidered of 
them, I conceive there is not any Preſident or 
Record of any Writ which  maintaines this 
Caſe ; for there is- not any Preſident or Re- 
cord of any ſuch Writ ſent to any Sheriffe of 
any Inland County, or Maritine County, to 
commiand the; making of ſhips at the charge 
ofthe County, bur this is the: fart! Preſident 
thatever was fincethe Conquelt har is pro- 
duced in this kind;\bur. it. 1s true, that before 
25-E4.1 there haytbeen ſorne Writs to Mari- 
tine Townes and Ports, and other Toyynes, 
as:London,&c... WA +0. £414 1h CE OTAG 
{68 1de:an ; prepare 1 PS: a to1en 

LITE places where the King, pleaſed, toap- 
pointupon any. jult caviſe.of feare of apy-dan- 
ger, for defence . and, great. teaſon that they 
ny 6 s. and of ſhips and Mari- 
ners, ouldbee.an the Kings command, to 
bring all;,-ot as'many/as hee pleaſeth, for de- 
fence of the Seaand:Kingdome , being thofe 
tharhad the moſt benefit of the Seas, and like- 
ly.to.-havethe lofle 3/ it the Seas and Coaſts 
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were not duely puarded.and thoſe were moſt. 


_commonly"appoitited/to bee at the. Kings 
charge ; but ſometimes, upon lome neceſiity, 
they were appointed to be at the charge of the 
tovwnes and parts adjoyning, which' | thinke 
was the true cauſe of the complaint in Parlia- 
ment,in 25.E1. and the making of char ſtatute 
tos aying that courſe, for there is no Record 
Afterwards of any ſuch Wrivin' King Ew. i. 
his time;after tha ſtatute to ——_— 
to prepare or {end fhipsat the: charge of the 
towries, and Fronts. Wat the timeof #1 

ward the third, and then the warres being; be« 

rvveene hitwand the French King, mn-4Ams 10, 

11,1213. of Xdw3.wererhemoft' Writs avvar- 

ded to the Maritine townes, to ſend {hips at 

their charge ſufficiently furniſhed ; and thoſe 

I thinke were the principall caule of the ma- 
king of the-ſtarute pf 14-Edw.3.capa.and after 
that Ratute no ſuch Writs, nor any: Commil- 
fions for that purpoſe - were »avwarded-.to 
make any ſhips at''the e :of- Maritine 
tovynes, untill :.Ric.2.m,18: when Wn: were 
awarded to' many Maritine/townes, and.In- 
land townes, forthe\makingofſhips} vebich 
421kr'0 L3 Record 


LE. 


ar FLASLP DAMS Caſe - 


"Record was: much preſſed by M' & 
afrervvards by my brother nas ” 
her Berkleyto prove that this courſe was an 
hr be practiſed after the ſtat,of 14.E4.3, for 
os ſending forth ſuch Writs,& allowed, bur that 
Racer fully larisfied : [or it was grounded 
upon an ordinance in Parliament, in 1.2. 
m.52.that all ancient Cities, Burroughes, and 
Townes, that would have their liberties e&n- 
firmed, ſhould have them confirmed, with- 
outany.charge of hne, fave onely to make a 
ſhipot warre. for defence of the Realme ;fo 
this was not compullary to any, but volunta- 
ric to thole that would-haye their liberties 
confirmed: And afterwards in. 1.7.4. Com- 
miſzions were awarded. for the making of 
ani ayoire n Pulue w 
without: ordinance; in arlament, 
cotegiainadeC: in Par 2. oewe 10-22. as 
theli 
ont nm  — _— and the 
Ons 


thattime of 2:Hew.4. no. ſuch Writs _ 
FR ns por 
nw OO prepare 111ps == 


- 


= 


A AO ro guardthe Seast0 Joby de :5-/0h.m 4. 
Marſhall, and to the Sheriffeof the County.of 
>> ae and all others to avene his com- 


and divers other Townes, to-have 
ready for the-Kings ſerviee. +-- 


"oywdly JCROOKE. wa 


mms © 


w_ for the Kings ſervice, uncill theſe |; late 
ma.” =? 

- And now 1 ſhall take a ſhort view 6f all 
he Records that have been ary mr 
to mee; and leave chenveo the: judgement: of 
my Lords.and others , ger co mere arg 
theſe Wriscobe uſuall and legal. 


"7 0901 His} 


— tn 


| The Records inthe tmeof King Jabal 


"Hree of theſe ate t0/arreſt and make; 
ſtay of all ſhips that they ſhould-not 


mth. 
_ 


— 
—oom_—s 


porn. "pes > of particular Townes to: the| 
the Thames for the Kings ſervice. 


+ Wries to the Batons of theC e Ports, 15/cbm-« 


_— 


"pe FHP OIL A at * 
Tragis} Bf,» -} HOUTCTOES Dig 


Ih 


out of the Kingdome, but to bee ready}; 510m.) 
FR ut and the other was to (! 450m 


— 


| Maſter HaurDans Goſe 


' In the time T1 King Henry the chied.” 


14 H.3.m.14. | A Reg ID 
pare.one Gally.- i9033d 97% 

14-H-3-m.5- AComemilcionrothe Bi p of Rocheſter 
and others, and to the $ of Kent, ts 
cauſe all men atarmes (in eur ule ro bee 
fwyorne, and to aflefſe them what armes they 
ſhould find. 

4.4.34 A Writtothe Sheriffe of Norfolke, com- 
manding him'to cauſe them which were ap- 
pointed to attend at the Sea 'coafts' in 
Farunc/ aware eaevy own re 
 dedto es 
phe gow reaſon & chedanger, and phiges 


uire.” 

ems meth was fene coun omar of ruff 

and Eifx7:> 

 AWriets id Miiorof Bedford comman- 

ding him to provide forthe expences of them 

that were ſent from thence for the guarding 

: of the Seas; yet: Hh AA AO 

after the date of the Writ. » | * / 

"48.433, A Writ to the meni of Eſſex, Nor nat 
Suft. appointed to attend for the guarding - 

the 


4 | t 45.H.3-m-2, 


LY Zan" £1 
wh, # ano i 4: ft? 244 ”- I 


' "arpned by F.C xo ors. 71 
, the Sea coaſts, reciting that the King had 2 
pointed T.de JM. Cuſledem areas, > nx 
ritmarum Within their Counties,commanding | 
chem to aſsiſt him, and to/ performe therein 
what he required. + 11/112 11110 
A Writ, to theSheriffe of Cambridgeand 48.4.3 =.. 
Huntington, to command-all men of thoſe 
Counticsable to beare armes, tocometo'the 
King to London. jan) of nt. 54 


hi he time of King Edward th fot. 
-|AWrit-to thoſe of 'Eflex,Norff.and Suff; :;.r4....,. 
reciting that ſuch perſons -were appointed ad 

cuſtod' Maritni 1n thoſe Counties , commian- 

ding them to .attend them” + 1tl 11 V. / 

© Another Writ to the Sheriffe of Norſk and 1:;.. 

Suff. reciting that certaine Conſtables of thoſe 
Counties were to. Allefle: men. at 


- —— ——- - - 
—_— 


$2 Maſter Hanr puns Ge 
| homies! potentes- in eifilem navibus ineed', com» 


them to-akiſt binathere. | - 
14. Edw.1- A Wine out of the Exchequer to 4dam de 
Rot.6?*  Guerddn Cr 1abis,Guardians ofthe Seacoaftnin 


the county of Southr. to diſtraine- the Abbor 


of Reading for rofind nine horkes, which he 
was aſſeſſed at for that fervice. 


24-Ed.1.m.16. Wriustoall: Azchbifhops Biſhops, Eagles: 
&c. in the counties of Somerſet, Devonſhire, 
and Corawall, to attend with their horſmen 
and footrnen for Oy - _ coaſts in 
chofepasts} whearhey ſh required b 
the Guardian of thoſe coaſts. L : 

24 Edw.1, A Wrrour ofthe Exchequer ditected to 

_ all Archbiſhops, Bithops, Earles, &c: ir; the 
county of Norff mifcotheShavith of Norff. 
reciting) that Peter + Rialin vwas appointed ad 


any —_—_ 

Ibid. 2A wi me he ' dined rev 
he Sheriffeof Berks . Reds 

SILEDES "Wa 4 ilantte mnt, 

ofthe | ſed ae Ye ouncyofSoutht' that 

haomenaFduComer ot of. Berks.thav'were 


the ka corftsin 
| thole 


uno IM 


arguedby}.C RO OKE, 
choſe parts, came not as-they-werewarned, 
commanded xo diſtraine-rhem and compell 
them,&c. 
T he like Wrirs were awarded othe Sheriff: 
of Wiltſhire, Souchc' &c; d; | 

A Writ tothe Bayliffes of great Yarmouth, :4.Ed«.:. 
reciting that the King: was informed that **** 
ceraine of Flanders-and French in a great 


mulcirude, apparelled like Fiſhermen, inten- 
ding to invade their Towne, warni = 


to gather their ſhips together , and 
armesto defend rod os fickas 
tem 
oF coall Sheriffes and GeC-rts 24.Edw.r. 
hi "that hee” had” appointed were —O_ 


ae oknanng the Share 
p the: Sheriffes in 


liar. major <3. com 
their ſeverall Counties/to alsiſting! unto 
them therein) © 1s 
Note; allcheſe Records are forarrayes and 0» News 
congregating of ſhips, but none ro make or 
ſhips arche ofthe Counties. bid 
A Writ of Superſedeas tothe Guardidn ofthe :,£4.r.ms. 
ſeas. ini the /Conny-- .of Sorht' its Uiſtraine” + © 
Hugh Pleſois 16 fad) atrines for his m___ 
M 2 


- 
LO — 


8 


pO EEE 


E——_ 


24-Ed. 1-M.2 6, 


25,E-1-m-12, 


Ibid. 1 3+ 


Ibid-1 4. 


21.Bd.1,,m-» 20s - 


; Moſer Hawepens Caſe 


that County for the guarding of che ſeas, be- 
cauſe he was in {ervice with the King. 

A Writ to the Sheriffe of Eflex to Prov 
forthe Winter time thoſe that lay at'the 
coaſts with their armes to defend their coaſts, 
but commanding them to bee in a readineſſe 
when they ſhould be againe commanded. 
The like Writs were-then awarded to di- 


jo wan of Maritine Counties to = 


A_—_ Sheriffeof Lancaſter; 'reci> 
we: that vyhereas the King had formerly 
commanded him to goe to all the Ports and 
Townes where/{hips were, commanding 
the Baylifle of the —_ to:haveall the ſhips 
of the burthen of  400.tuns at Wincheſter 
ſucha:day, now commandeth the Sheriffero 
leerhem-made ready and lent. | 

The like Writs direed to 6 Sheriffs of 
 L_ mc yar aan Cum- 

F p47 235101 
The-like Wiics dirafted co 19 ohee Poms 
and Townes in other Counties. 

.A;Commilſzion. to,ſcud. to array men at 
varia the Count Weftmerland:\ 


In 


4 


—— 


b— 
— 


argued by JC©8:0 0x8. 8 


-:::[n.che Exchequer-({hewed by the Defen. 23.Edv.:. 
dants Councell) Writs were to {everall Mari. me 
tine Townes, and other Townes upon the 

ſea coaſts where ſhips were uſually made,to 

make ſhips and gallies,and that the King will 

allow and pay for them when hee knoweth 

the charge thereof. | 


hi the time of King Edwoard the ſecond; = 
_ AWrittoall the men in thecownes upon Par.g.r4.s. 
the (ca coaſts and Ports of the-ſea berweene **** *: 
Southr and F reciting that the Kin 
had appointed Jobn de Norton to make provi 
on of a Navie in the laid townes and ports at 
their charges, commanding them-to. perform 
What he irs that bebalfe Qhall require.” 


ting that where, the; King had commanded ** 
all the ſhips. of the burden of 50:tuns, from 
che Thames mouth towards the Weſt part, to 
be at Portſmouth ſich a day,8&c.and they had 
ſent rwo ſhips,that the Maſters and Mariners 
complained that they could not. ſerye with- 
out wages, and. therefore: appointed them to 


ſend them vwvages. hh 14 
"" M 3 A Writ 


AVric torhe Bayliffes of Yarmouth, reci> Clauſ.zo.E.z. 


D — 


86 


Maſter tome: Caſe 


20.Ed.2:m-10 


camo re 


20.Ed.3-m+7. 


15.Kd.2.m.15- 


"HARI dall their ſhips of whe 
OD en r 
runs and above, to Orewell in 


cackling,vietuals and other 
for one moneth. 


things 1 


of Yarm 


The bke Writs at the fame time to other 
rownes, to the nurnber of 34. | 

A Writ to the Major of London to pro- 
vide3. ſhips with men and munition to goe 


with g.ſhips of Kent to guard the ſea coafts. 


Awvritto the Sheriffe of Norff. comman- 


| dinghim to watrne all Barons, Bannerets, 


Kni Eſt quires;which were comman. 
_—_— the Ki 


day,and ro g rar. 
A writ Sk omg, hp 


ng at Coventry at fixh a 


commanding him to arreſt all Barons, Ban- 


nerets, Knights, and Fſquires, which” were 


comtganded to anend the King at Covetitry, 


arſuch/a day therein named, and came not. to 


be beforethe King and his Counter Lon. 
don toanſover. 
NY © TheRecord faith, 


other counties. 


like Writs werethen 


/ awarded: rodivers oher ſherffes of 


A Com- 


argued ic ROOKE, — 
.- A Commiſion to array all-perſons be: cou... 
veycenl che ages of-16.and 60.with armes-.con- mp 
yenient, to-come to. theKing when they ſhall 
be required. ed! oa 
+l Avvritto -Archby op of. Canterbury I 9.Ed.2.m-6. 
commanding him to array all his fervants 
and family to bee:ready to defend the King- 
dome, it any invaſion thauld bee; the-like 
writs atthat time toall the:Biſhops. | 
In the time of Edward the third. 
ng wrieto the pee wg h6 es of South, +43 .m9:- 
mpton., commanding” them eo' caule all 
their {hips of the: burthen of 40.tuns and 
thy mr wn 6 SLY 
nd: vituuls,r to na,nan 
invaſion ſhould happen. 3h 
A comilsion to Hugh Courtney to guard the Seor.1.54 3. 
teas inthe counties of Deronſhireand Cora- PRE. 
wall;& commanding all others to alsilt hina.. 
ke abr w/e i{ston _—_— Hugh (ourtney for 10.Ed. 34am-2 5- 
| county o!) 5114 
i; rw Tag rr de Infudafor cufto- "bc 


b —_— 


Maſter HAMPDENS Cafe 


Scot-10.E.z. 
M.2Zs 


Scot-10.Ed.z. 


m.16. 


Scot.re.Ed.3. 


born and others for the county of Southhamp. 
and to/Willam de Perſhiore and ovhers for the 
county-of Berks, and to Jobn Mandit & others 
for the county of Wilt. to array. men, with 
armes;and to have: them in' readineſſe ro de- 


fend the coaſts of the county ol P2208 
_ Awritto William (linton guardian of tt 


Cinque Ports and others, -t& ſurvey all-the 
ſhips of the Cinque: Ports:and 'other Ports 
from the mouth of the Thames unto Port!- 
mouth, and to cauſe them' to bee furniſhed 
with'armes and vi&teals' fot 13.vweckes from 
the time they ſhall go from Portſmouth; 

A Wric-to the Maior of Wincheſter, to 
cauſe theſhips appointed for thattown tobe 
furniſhed: withmen at armes and 'vi&tuals; 
and other neceſlaries for 13-weekes. 

- Awvrtit tothe Admirall of the Fleetfrom 
the mouch of Thames umothe Weſt parts, to 
keep upon: the ſeas the ſhips'of the Cin« 
et at ſhips a wu __ c 
© The like'yorit won then ro-the 'Admi- 
rall of the/Fleet- from the 'mouth-'of the 


mand 


" agxdlyJ.Crooks. 5 
* mandto hold the ſhips together upon the ſea. rs 
A,writ RO ſhips of the Ports $cor.ro.t9.;, 
of Ircland to bee ſent hitherto guard the ſeas **© 
here, 
A writto the Bayliffes of Yarmouth , to «. ev. ; 
cauſethe men of that towyne to contribureto ** 
the charges of the ſhips,and men and vicuals 
ſent from thence for the defence of the King- 


- |; A wvrit-to all the Liberties and men of5Sc.r0:x.;. 
Sourh-Wales, to have one ſhip riding upon *** 
the ſeas for the defence of thoſe parts, _ _ 

The like nnto the men. of North-yyales. © 1via, 

A writ to.the arrayers of men. for- the $cor.10.24,, 


-£OUN of Berks 2,0 com ll them of that EY? 
hd alsigned ales. for.the keeping 
of thi ſea coaſts in the county of Sourhe. to go 

to Port{mourh by a day therein appointed. 

A Commilsion, reciting that the King had atm.r2. xa;. 
appointed all che ſhips from the mouth ofthe,” '*- 
Thames Northward to bee arreſted, and to 
cauſe them to. bee furniſhed with munition, 
men and victuals, and to bee brought to Yar- 

"mouth,; and that the menof:Lin refuſed to 

.omntſburero the expenen of the charge of che 


____ Miſr ime DENS Caſe 
rien ſeat 5 ky that roWin, and the 
furnifhj bn P; and GierefSre com- 

manded the comers therein nanied to aſſeſſe 

them.that refuſe ſo to contribute , and to dis 
ſtraine them for it. 


"TheKketo conn the men of Bardſy/to 
no GER | J; erices of the mien of that 


Alm.12 Bd.3- 
m.13. 


Clauſ.tz,Ed- 7 
m-16» 


* Tele to compel the men of Sureturid 
0 'contribure 6 theexpericts of the 
Fn 6 of thofe'coutities, thit Unended forthe 
| guarding Of RY ct hots © 269! 
2-Ed 3 1:8: rit t6 all 'AfeHbiftioþs; Biſhops, &c. 
BY Aid] os Sheriffe*of Kerit, and totheBarons 
of the. mg %d all this In'thar 
TOUr thetifro Bec aBkiflitig to 
7:de Cobham,ro WH6m'the'& of the {eas 
in thoſe part $5 ſe ng defend 
fs THONG ear! FB, } reeititg 


The dang rof invaſion, Ec: Strand to. 
bt tic 7: ppc fo 


> #4 


Ale. 12.84.37" I 
mel ©. 


Aeu0 84 gh 
Ms I 2% 


arguedly 7.C x 9 I 
of warre of tharcown tobe m 


3 Clu Ed. 7: 


gh Clauſe r 3.Ed.; 
m-38, 


by nga 3 EW] for _— in AD; 


becauſe be was by 0 pr ending with 
his forces in the countic Huncingron, 


for che (atery ot choſe parts. 
A writ of Superſedeas to, the. arrayers of Clur.y.ea. 
;armes..in, the, cqunty.gf. Oxon', to 0 char: wg 


Join Mode taleryerhere, becaule he arrended 


Avaitz&c-jofhe: ares of armes i in the © _— 13.Ed3 
county 


—> - 
=. wh I 
Ce 


Maſter HAMPDENS Caſe j ” 


Scat. 20.Ed.3 < 
me1 4+ , 


Ibid. 


20-Ed.3-m.1 5+ 


county of Wiltf. which is onely concerning 
the payment of fouldiers wages, who atten- 
ded ro guard the ſea coafts. KALRS 

Theſe being all the Records ſhewed, ir ap- 
peareth that there were no writs iſſuing out 
in thoſe times to any Sheriffes of Inland coun- 
ties,or Maritine counties, to make or prepare 


ſhips for any occaſion whatſoever, buronely 


ro Maritine tovvnes, to ſend their ſhips, or to 
Prepare ſhips ar their ovyne charges. 
© TheRecords fince14-E.3. ſhevved me,doe 


not ſhew any writs tobce awarded to any 


Maritine tovwwns,to prepare ſhips atthe charge 
of the rovynes. 

Bur thoſe Records of 1.Ric.2; and 1.Hen. 4. 
which I have before anſwered, and the Re- 
cords fince that time ſhewed unto me(except 
ſuch as I have formerly mentioned in my ar- 
gument) are theſe : 

A commilsion-to Nitholas de (artlape to ar- 
ray men to reſiſt the Scots. 

Avvrit tothe Maior of Yorke, to array all 
jet y: to be ready when they ſhall bere. 

uired. 
f A commilsion concerning arrayes of men 
in 


argued by J.Cr0 0x8. . —"j 
inthe-counties'of Derby and Nottingham, 
and to puniſh ſuch as came not when they 
were appointed. 
Avwrittothe arrayers of men in the coun- R«.Frenc, 
ty of South.hampt. to diſcharge the Abbot of  *"? 
Bettaile to find armes for the ſea coaſts there. 
A commilsion to John de Bodingham for the Franc.r5.8.;. 
cuſtady. of the Ports and: Maritine partsin © 
Cornwall, and to array all che mentobe ina 
readineſle. 

Note all theſe Records are onely for arrayes t- Ng. 
of men,”and none for preparing ſhips y 
There it is ſet dowvne, that the like Com- 
milsions are to-others in ſeverall counties, - 

A commiltion to the Earle of Huatingzon, rraac.:6.s.y, 


 crohave the cuſtody of the Ports inKent, and 


to array men,and to ſet upbeacons,&c.which 
is the ff [ obſerve in that kind. 

The like commiſsions were then to leye- 
rall other perſons , to array men in- ſeverall 
counties,as Warwick,Oxon.Berks,Bucks,&c. 


A wvrit to the Archbiſhop of Cant.reciting Fran-46.2.;. 
the danger of invaſion bytheFrenchto hur *** 

_ the Church- and Kingdome , to array all his 
Clergy in his Dioceſſ 


e, &c.to bee ready to 
N 3 goc 


Maſter HAMyr paws Coſe 
goe with the Kings forces to.defend,&&c, | 
Thelike writs © all other Biſhops inthe 
Kingdome. 
Franc.yoE-3. - A Writto the arrayers of men inthe county 
_ -opmmmp_— 
to: great men 
and others, that had manſions upon or neere 
cheſca coalts, coreſort with all rheir families 
for.defence-of thoſe coaſts. = 
The like to the arrayers and to the Sheriffes 
Scor. 29.Ed.3 A cammiſsion ro:the Biſhop of. Durham 
oY -and others,;to men in Durham, Cum- 
berland and Northumb:to reſiſt che Seats. 
Franc-4oiE-3. Awvvritto Willam Hench and others, to.re- 
+6 move with all their families totheirhouſes 
-uponthe (ea coaſts. 
| In the time of Richard the ſecond. 
:K2.m7. -- Avi tonthe;Bayliffe ot:Scardeburgh, be- 
Ib #2 wi _ ypon ſpe» rope 
of -indanger| nya carefully to 
:looktoctheeuſtody-thereof,&c. : 
EolRoum-1+ A ictothe Maiorand Bayliffes. of Oxon. 


0 repairethe:walls okthe town;and gg” 
20g pe 
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95 
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eaten: wy _ thereto contribute 

_ Record hath beene much urged by 
M-.Sollicitor and M*. Attorney , that-if the 

King have ſach a poover to command che 
walls of a towne to bee repaired, much more 
wehamed Gipetocnorbdbenchs 
walls of the ſea, and confequently the walk 
of the Kingdome: But this vo <ul ma 
——— 
———— 
walled, and fordefence & ſafety ED 
and none cha bur thoſerhat havebenefic 
thereby, and ſo proverh nothing totheCaſc 
n. 


therto the Sherifſe-of Eſſex, commanding an 
ordinance made, &c. 'by the King and his 


Couneell;forketing-up of Beacansand keep: 
ing watch-abott them. 


Arwrit-t0:the Archbiſh; of Cant. to'com- Scov7-R. 


mandall his Clergy bervvcene 3 6:and60.to ” 
bee arrayed and put-inarmes,bettrhorſceand 


oor, accordingeo theirqualities,tobee ready 
TR nn; 


A writ 


One wvricto:the Sheriffe.of Kent, and ano- Eod.Ror.a-4: 


, i 
* 
* 
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Franc.rr.R-2- | ANWrit tO.4/ Serjeant at armes, to array all 
#73 ſhipsof warre inthe Pons of Plimouthand 
Dartmouth, and other parts in the county of 
Cornwall and to bring them to Hanks hook 
ro go with the Kings Majeltics ſhips. 
In the ſame Rollare divers other writs to 
divers other Serjeants at armes , to arreſt the 
ſhips in divers other ports. | 
Scor.21-R-2.. //A commiſsion to the Duke Albernale, to 
q array men in the Welt Marches towards 
Scotland to reſiſt che Scots. 
"Avvrit to the Sheriffe of Derby and Not- 
ingham, reciting that the King cerrainly un- 
derſtood, dave Scots aun} with nk 
power to invadethe Kingdome,” comman- 
deth him to proclaimiin all parts of his coun- 
ties, that all men bervveene 16.and 60. ſhould 
put themſelves in arms competent, accordi 
totheir degrees, to bee nay 9:08: weaine 
warning to defend the Kingdome. 
Clubr-H4. --- The like vwrits were then diretedtot 
Sheriffes of Lincoln, Yorke and Lancaſter. 


1 


- Avvriv tothe Archbiſh; of Cant. reciting 
ali fubi adherentes, cum magna claſſe navium., cum 
13 44 A magna 


F 


— ___w_Wl_@_h. 
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magna multitudine armator Juper mare congregat', Nowechatal- 
diverſas villas per Coſteram regni noſtriimvadere ,es- gre dang 
nos C&* regnnm noſtrum deſtruere; &+ Ecclefiam An- yer yo mm 
glicanam ſubvertere intendunt & propomant:There. wage.» 
upon commandeth, that the Clergy in that »=*< tips. 
Dioceſle be arrayed and armed, and to be rea- 
dy atthe gp command to goe againſt the 
en 

The like Wris were ther avvarded to eve- 
ry Biſhop in England. 
A commilsion” to Thenbus de Morley "we Par.5.H.4. 
Sings tothe ſheriffes of Norff. and Suff. GOTIN 


— 


vey.thatrtown'of Varmburh .&to fontifiei it 

Note herealſo,norwirhſtanding ſuch grea 

danger mentioned and ſuch diftance'of time, 

yet that no: Writs iſſued to any counties to 

prepare ſhips. W791 
AobramiGionto ans} all meyarartties ine. H.s. 

Geng i To af re 

O The 
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y- The like Commiſsions to ochers in nine- 


Par.r3.H-6. teen ſeverall counties. 


m.10. 


Par.;9-H-6.m Commilzions for arcaying men for de- 


Par-39.H.6. 
- m.12, 
Par. 39.H-6, 


fence of the Kingdome, it invaſion ſhall be, 
Fare and for reprelsing of Rebels. 
Pa.rond., — Commilsions unto George Duke of Cla- 
m-32- rence and others,to array men for defence. 
Preis. 8 Commaiſsion to Fohn Lord Howard, to 
” be Captaineofallthe Forces. 
Pat49:H.s. A Commilsion to Marqueſle Monntague,to 
array and putinarmes all men beyond Trent. 
Puerto A Conmuiſtion to Rich. Fitz Hugh ec.and 
to the Sheriffe of Yorkſhireco array and cauſc 
to bee armed all able perſons, Abbots, and o- 
— Eepabanapencthy the Kingdothe,\\ | 
Ts pre rran 
" popclaings N- all: Parts e' counties, for 
that there was like to be open wars berwveen 
Charles of France; andthe Kit King of Romans, 
and: great Nayies are prepared ofcither fide, 
commandeth owes and ward bce kept, 


and beacons arning that ey 
nana enbeocome and defend 
4H. pars 2, — AVri _ Sherif al Kantzicoinanais, 
T0 ding | 


agudly J.Cnoorm 99 


— 


ding him to proclaime in his county that the 
King bee ale informed, that the French 
King hath prepared and put in readineſſe a 
great and ſtrong Navie, furniſhed with men 
of warre,o invade this his Kingdome; there- 
fore commandeth all men, berweene the age 
of 16.and 60. to put themſelves in armes, and 
to bee wore wir the Kingdome atan 
houres warning, 

Comilsioners went to take view of all the ::.ztic 
horſes of England for ſervice, and to ſurvey 
all che armes;; to have them all pur in readi- 
neſſe as neceſsity ſhould require. 

_- Now it appeareth upon view and exami- 
nation of all theſe Records, moſt of them be- 
ing cited by M*.Sollicitor and M Actorney in 
their ſeverall arguments, that there are none to 
prove the ſending of any ſach Writs to Inland 
or Maritine counties to prepare {uch ſhips, al- 
though there hath beene many times great 
danger ; nor yet any Writs to Maritine towns 
after the Stat.of 14:E.3. to charge them to find 
any ſhips ar their charges : So then I conclude 
this point, that I conceive this Writ is not 

O 2 Now 


——_—— 


Maſter. H a MP DENS Caſe 
Now I cometo examinethe points of this 
Wrie, whether the ſame bee legall, and war- 
ranted by any former Preſidents, and I con- 
ceiye it 15 not : For | 
Firſt, the motives mentioned in the Writ 
are, 2uia datum eſt nobis intelligi, which is no 
certain information, quod quidam predones C3 
viarts graſſatores, did take the Kings ſubjects, 
Merchants and others, and carried them into: 
milerable captivity. 7147 
Cumg, ipſes conſpicimus navigium dies pre pas 
rantes ad mercator noſtres moleſtand C5 regqnum no- 
ſirum gravand'. Alltheſe and thoſe following 
[ conceive are not fufticient motives;and were 
never inany. Preſident before to; haye royall 
Navie prepared, for the former Preſidents are, 
that great Princes in opentimes of hoſtilicy 
had provided great Navies with munition 
and {ouldiers,with intent to invadethe King. 
dome,as ppcre by the former Preſidents : 
and againlt ſuch proviſion it was neceſſary to 
provide a royall Navie , the Kings ſhips and 
all the ſhips of the Kingdome to. be d 
to withſtand them; butto make ſuch prepa- 
ration againſt Pirats, ig was never put in any 
vo | Writ 


——_e, 


argued byJ.Crxo 0Kxs. 


IO1 


Writ before:for when Pirars infeſted the ſeas, 
they cameas it: were by ſtealth to rob and to 
doe mulchiefe,and they never dare appear,bur 
when they may doe milchicte, and eſcape a- 
way by their lightneſſe ; but againſt chem the 
uſuall courſe hath beene, that the Admirall or 
his Deputy with ſome few ſhips have ſcour- 
edthe coaſts, and notto imploy a whole Na- 
vie, and this appearcth by the Record of 25. 
E.1.m.9.where Will. Leyborne the Admiral} was 
__m_ upon ſuch-an occaſion: with ten 
ips to lye upon the ſeas; and the uſuall pra- 
Ace hath beene, whenwhey hover upon the 
ſeas, by ſending a few ſhips of war to ſcatter 
them, and to make them abſolutely to flye a- 
way:& there is no doubt of lofsof the domi-- 
nion of the ſeas by any a&thar Pirats can do, 
neither: convenient that every county of the 
Kingdom ſhould prepare ſhips againft them. 
The command of this. Writ to provide a 

ip of 450.tuns-at the charges of the county, 
furniſhed with Maſters and Mariners,which 
is impoſsible for them to doe for the tealons 
before alledged ; and therefore is illegall, and. 

not warranted by former Preſident. - ,/ | | / 

O 3 The 


— 
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The command of the Writ to find wages 
for the ſouldiers for 26.wecks after they come 
to Portſmouth , when they are out of their 
counties, and in the Kings ſervice, is illegall, 
being againſt the courle of Preſidents in di- 
vers times and againſt divers expreſle ſtatutes: 
and this appearerh by divers Records.15.ob.In 
the Writs of Summons of the Tenanes.by 
Knights ſervice, itis expreſly mentioned, that 
aker their 40.daies ſervice (for ſo many daies 
they wereto doe ſervice by their tenures)they 
ſhould be ſatisfied ad denarios Regis. 
Paſch.26.E1, amongſt the Writs of the Ex- 
chequerit is there ſet down, thatthe foormen 
of Cheſhire being 1000.which wereappoin- 
tedtogoe tothe defence of the borders upon 
Scotland, would not ſtirre out of the county 
withour their wages ; and there is ſerdoyyne, 
tharone therein named was ſent dovyn vwith 
monie to pay the {aid footmen. 
chequer by reaſonof the invaſion of the Scots, 
pw: (er ſouldiers vvere taken from 

IVETS parts ingdome, ad vadia Reis, 
and there pris an Clerkes were fery 
downe 


: argued hy}.Cxo OKE, 103 | 
downe with mony to pay the ſouldiers of ſg. wa 


verall counties their wages. 
In the Exchequer in accompt the wages of zo.z «.:. 
land ſouldiers for ſeverall counties , - and the 
wages =Y Mariners, are fet __— what the 
wages that was paid came to both 
Ra and land. : / wr. 
' Inter Breviain the Exc ucr, che Wardens Trin.31.F.1- 
of the Marches of Scotland fignified unto the 
Barons , that the men of Cumberland and 


Weſtmerland , appointed forthe defence of 
the Marches, would nor ftirre out' of their 


counties without wages, whereupon order 
was given for wages for thera, | ih 

Commiſsions vent ourto pay the ſouldi- :g.z4... 
ers which ſerved our of ſeverall counties for 
defence againſt Scotland. 

Inthe Exchequer it was ordered in Parlia- Hil.2.z4.;. 
ment.chat where ſome ſouldiers had received © 
of ſome i nr, Ire monies for their 
wages, were fain to give bond for repaymen 
tharthoſe bonds thera al be redelivered. : 

Burtoclear all doubes;the expreffe ſtature of 
18.E.3.c.7.is, That men of armes, Hoblers and 
Archers;choſervto go inthe Kings (orvice out 


of 
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of England ſhall bear the Kings wages from 
the time they goe out of their counties where 
they were choſen, untill the time they come 
home againe. 9 

[9 4.7.cap.r. */ | THe that had any grant: of lands from 

14.7.cap.1- the King and thoſe that had any offices of the 
grant of the King, areto ſervethe King in his 
wars, but in both ic is appointed , 'chey ſhall 
have wages from the time they come from 

their houſes;untill they ſhall returne. 1+ 

& 3-6-2." , It is enaQted, That no: Capraine receiving 
ſouldiers ſerving by {ca or d.ſhal receive 
any wages for more {ouldiers or more time 


then they ſerve, and ſhall enter the daies of 


their entringinto v7 nn, pain;&c... 

. "All which Records and Statutes do/prove, 

that the ſouldiers ſhould be at the Kings wa- 
.. ges;; therefore this command: for ſouldiers 
wages for 26.weekes when they goe from 


Porimouth, is illegal, and; expreſly av ir 
che laid, Statutes ; and ſo the nu ing 
entire ,,-As/ well, for. the Wages as. the other 


charges, I hold to bec clearly illegall, and Bat 


P That the .command of this Wris to: the 
| Sheriffe 


M— 


argued by J. C —— 5 


to5 


Sheriffe to aſleſſe men at his ownedilcretion, 
is not! warranted by the Prelidents; 
cr the Preſidents are commonly that afſeſle- 
ments for contribution for making or letting 
our. of ſhips; have been by Comnulsioners, 
fuck natrers as commonly Sheriffes have nor. 
Alfo'this leaverh to the Sheriffe too: great a 
power 10 value mens cilates , 'a5 to inhaunce 
| whom he will, & to favour whom he will. 
- Thatthe power tothe Sheriffes & Maiors 
of rownes, ane. FIEs eſpecially as K1S 
| 1s 


- Alfoin54d.34p9- 
cached, or his goods: 


ſeized contrary to the 
forme of the | 
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PecreoftheRealm.for although Peers are not. 


ro be arreſted upon ordinary proceſs between 
party & party,as it was reſolved inthe Coun- 
teſlc of 366927" wrY in rr he yet fora 
contempt, 'and Hig ocelle of —_ 
w_ is alwaics for the Kin 


rr eng 
monly dc 1n the 


_ fla caſe: and {o the Sheriffe by 
colour ofthis Writ may arreſt any nu or 
a jm not paying ; bur: Booke 
cale,2.E..3.f0.2; it is relolved in ro1M- 
priſon one upon ſuggeſtion before hee be in- 
dicted and without due procefle of law, was 
og9ye for thecaſe Lhold this Writ to beil- 
ke Lt chaſe af this Writ is .Thatby c0- 
lourofthis Writmozeſhonld not res gathered 
then will be ſufficient for the neceſſary 
ces of the premiſles;; and that none en ar 1 


any mo towards theſe nav ſhall 
deraine. ſame withthem,, the 
ſame to other uſes : and that 7 NN did 


fuffice were collected , it ſhould bee paid a- 
wah culhepapetaioganyblegieges 


arguedby}.Crooks. 


tion. Theſe are reaſonable clauſes ; but asthe 


courſe is taken, it is notto be performed : for 
no ſhip,nor tackling,nor munition,nor men, 
nor wages, nor viduals being provided, it is 
notto be known whether more be gathered 
or leſle then would- ſuffice ; and there being 
mony gathered, it is of necelsity cither derai- 
ned with the Colleor or Sheriffe , or im- 
ployed toother uſes then are appointed by the 
Writ, ſo the writ is not performed; and the 
money aſſeſſed and colleed, is not duely 
made nor collefted ,” and the: mony aſlefſed 
and unpaid,cannot be duely d ed. 
Admitting thatthe Writ were legall,& the 
comrnands therein legall,yetthe afſeſiment, as 
it is certified,is not ſufhcient to charge the De- 
fendant ; for ir is not certified that any ſhip 
with munition-& men, and wages for men, 
and victuals,were prepared,and this is a yearc 
after the time that it ſhould have beene prepa- 
red & ſent to Portſmouth ; and if it were not 
ared, there is no cauſe to the De- 
Tlons : andthat not ngto be done, it 
| ſhal beconceived notto be done; for ita man 
be charged with: mony-in confideration of a 
t: | P 2 thing 


— AE 


TY 
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_ be done beforea certaine time, if the 

thing be notperformedaccording tothetime, 
js. bee charged for not being concribu- . 
tory to it after the times paſt; forit is imna-. 
ture of a condition pre to have aduty 

or furame of mony to be paid after the condi- 
tion d, and there hethat will have - 
the duty,maft ſhevy that the conditions per- 
& Cok l.7fo.9. Wgbtrers cale.And if the ſhip be 
not prepared accordingto the Writ,nor mony 
pores piped for md inthe 
name of che county, then every one thar paid 
ed reutite dience 
to TE WII ,or diftreſle, 
ldydeammdrbeirmeyidanic albeit, 
or of them that Tecerved it; for as they paid 
their mony. ſo ir uſt be-diſpoſed of,and can- 
not be diſpoſed of vile by any comand 
wharſoever , although it be. under the grear 
Seale, for the command being under the great 
Sale to prepare and furniſh a ſhip roinch- 
purpole as inthe Writis mentioned, and they 


paymy it to that purpoſe, it cannot bee others 
Miledpokd;ahdaglee bes: macinifonibei 
adyantage : 


_m—_—{_. 


——_ 
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advantage : for private men having intereſt 
cherein,that cannot bee taken from them, not 
withall , therefore in Cok hi 7d. ws. 
inthe caſe of penall lawvs it is reſolved, Thar if - 
the atedto be forfeired 

han pomes age iven to the aonyrants ori 
riſh wherethe is committed the Kin 
cannordiſpenſe with the penalty Fethiaeek 
fence, becauſe the poore have an intereſt there- 
in;butif the penalty be given, partrothe King, 
and part tothe poore, the King may diſpenſe 
with his owne part, but riot with the yartof 
the poore. 

And where its faid;that thisis by way of 04jec, - 
accommodation, becauſe che country catimor 
well know how ro: provide t& content; and 
perhaps with rmore charge. 'To' this is ant» $01, 
{wered, theymuſtYoct their perill,if the 
Wric be legall andthen if ir be done | 
| have the benefir thereof; for' as" tay brother 
Weſt and my Þrother Berkley have both a- 
greed, if che ſhip were made when the ſeryice 

1s done, the county for which it was trade 
ſhall have the benefic of 'the ſhip arid the mu- | 


nixion, and of the ſervice of the mea; being 
P 2 made 
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made more expert againſt another time, and 
the ſhip may. with iſome ealie charge ſerve a- 
gain, and nothing loft butthe ces of the 
victuals, __ ns be ” much 
the more firengrhened by having 1o 

ſhips made or ;prepared ; cu fon phe 
account of their mony how it was beſtowed, 
and if any pears res bee gathered, to have i it 


hat the law is ſo,that if mony 
be _ of the.county, and not imployed 


accordingly , the {o receiving-it-is ac- 
countable - ln wy iy for the Go tothe 
King,and tothe county for the money, a 

peareth by rvwo Records , the one in Hill 
16.E. -#a3-inche Kings Bench, Where two 


if were indicted, for that they 8.E.3.ta- 
kings: - a piece towards their armour and to 
the bringing them to —_—_—_ where they 


wete appointed toſerve the Kingin En 
in warres, went not, but ——— 
houles,and retained the armour & he mor 
they. had received for that purpoſe : T 
== convented, pleaded not gui 
the one was found to it Grviceac- 
cording to the evieman ln diſ- 


—_ 


argued by }.C RO oum 


charged : and the other was found that he re- 
ceived the mony,and went not to doe the (ers 
vice,nor reſtored the armes nor mony; there. 
upon he was committed tothe priſon,& paid 
ro the King a fine, and found {ureties to pay 
the mony to the Hundredagain from whom 
he had received it. 

The other was Hill. 20.E4.;. rot.57. in the 
Kings Bench , where ewo high Conſtables 
were indi&ed for that they 8.E.3.had received 
6.Markes of the towenes in their Hundreds to 
ſer forth ſonldiers,and had not (et them/forth, 
but retained the mony,which they:denying,it 
was. found that they had received the mony 
for that, purpoſe and disburled 41,8.6.3.thereot 
towards the ſetting forth of ſouldiers,but had 
retained 38.4.6.*. and. not disburſed it , there- 
; they. were fined and impriſoned ,, and 
inlarged upon. ſureties to. pay-the mony 
they, had retained undisburſedat the nexttime 
when. the King commanded. ſouldiers for 
thoſe parts;By both which Records, being for 
offences done ſo long before,it appeareth that 
thoſe that have received mony of the country 
to prepare ſhips,chey are an{werable unto the 
King or his Succeſlors to-pay a fine for their 


1ployment- 


mg 
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ojment of it othervviſe, Cn 

TT ofthe conney-af whom they 
crivedit, for repayment mprladet: 

Forthelaft poinrl conceive, Lucia 
ri dite@ed wothetwotha were lateSheriffes 
at the ime of the alleſſmerir, and-nott& the 
Sheriffe that was atthe init of the :Conviran- 
awarded, ; whois the only and immediate of- 
ficer to rerurn the Wries, is not legal; for it's 
the firſt that hath beene ſeen of that kitid: for 
all-Wrirs are directed to ſome irrimediate 
Sheriff; requiring him to demand of the for- 
mer Sheriffezwharthey did uponthe former 

Writ; and they are-to/ teturneto hiny whit 
kach been don aid he roreturn che.ſame to 

| he is the inimediate of- 
ray een notany officers; ©" 
Nees gronnided I con- 
EE 
gro habeat, oe. 

an whom, 


(1) 


240554 5645046008: | 


Iudgement was given. agdinſt Ml Hampden 
by the greater part of the Judges : And When 
the Indges had delivered their opinions; 


+« | --; Barons gave ludgement Quod one , 


Afterwards in thus preſent Parls iament begun at 
| Weſtminſter, .Nov is, Anno D m, 
1640. the Commons taoh into ther Conjede- 
' © yations the extrajudiciall: optzans of the Tud- 
1 bf; te hoon; and this Iudzemient a- 
gant M* Hampden: | and being read open. 
Ti in the Houſe, after lang Ada Die Lu- 
nz, ſeptimo die Deco: 1640. theſe 
F four ſeveral Vita piſſed win thn, with. 
i ſongthfohr negative Fog £0 any yo 


them : (rag: p. 


i ps the hore id upon theSub- 
eds for the providing and furniſhing 
of Ships, and the llokrken for. rail o 


money for that 2 commonly” rep 
bh 


(2) 


Spip-money , are againſt the Laws of the 
Realm, the Subjects right of Property, and 
contrary to former refolutions in Parlia- 
ment; and to'The Petition of Right. 


Hart the extrajudiciall opinions of the 
F Judges,publiſhed in che Star-chamber, 
and inrolled in the Courts at Weltminſter,jn 


hec roerba. 


Tre Case. 


Charles:Rex. 


*V YH the good and ſafety of the | * 


Kingdome in generall is concer- 
«ned;andthe whole Kingdome in danger, 
« whether may not the King by Writ un- 

. <der the Grear Seal of England command 
all the SubjeRts in this Kingdome at their 
* chargeto provide and furniſh-fuch num- 
< ber of Ships, with men, victuall, and mu- 
* nition, and for ſuch atime as hee ſhall 
*rhink fat, for the defence and fſafegard of 
*the Kingdome from ſuch danger and 
*perill, and by Law compell the doing 
thereof, in caſe of reful; me 79” 


_ 


(3) 


A 
i —— 


-- <neſle; And whether in ſuch cale is notthe 


« King the/ſole Judge'both of the danger, 
*and when and how the ſame isto bepre- 


«vented and avoided. | 
CR 


THEIR OPINIONS. 


_ M Ay it pleale Your moſt, excellent 
Fc Majeſty, We have, accordifig to 


« Your Majeſties command, ſeverally,and 
_ [*every man by himſelf, and. all of us roge- 


« ther, taken into ſerious conlideration the 
« Caſe and queſtions ſigned by Your Ma- 


: \<jeftie, and incloſedin Your Letter : "And 


«we are of opinion, That when the g 
«and ſafety oFike Kingdome- in generall is 


« concerned, and the whole Kingdome i 


.« danger Your Majeſty miay by Writ uader 


« the Great Seale of England command all 


. <the Subjects of this Your Kingdome at 


their charge tO provide and furniſh ſuch. 


« number of Ships with men, yictuall, and 
« unition,and for ſuch time as Your Ma- 
« jeſty ſhall chink fit for the defence & late- 

Al * gard 


(4) 


:'<gard'of the Kingdome from ſuch danger 

and perill,and that by Law Your Majeſty 

* may compell the doing thereof in _ of 

« refuſall or refractorinefſe. And we are alſo 

© 0 aye. up in ſuch caſe Your Maje- 

Judge both of the danger, 

k« —_ when and how the lame is to be pre- 
«vented and avoided. 

"Jrvthe wholeandin every part offilehn are 
ood the Lawes of the Realme , the Right 
of Pr ; and the liberty of the Subjects, 
and contraty -toformer Reſolutions in Parli- 
ament, and to The Petition of Right. 19 ho 


"Harnhe Wii following in » hes aka; 
2 12%: FF 36) 


Memorad. quod SHARLE 5 by the was of 


xXxvii.aic Feb. 


60am A gGod Kang of * Airhal's Scot- 
16:44: Jahd, France; and Ireland, Defender 
ie ce. Ofc f Faich, &c. ' 'To Our-ri 

Fake Dom, TU ! ndyelheloved (Of Come, 


PRs & tem- 
poral. in Cur, 
Parkamenti. 

Per Joh. Brown ; 
Cleric Parliame. , 


ee EEC 


— — 


by (5) 


Theſe are to will and require you, 
that forthe ſafegard of the Seas, and 
defence of the Realme, you iflue 
forth or cauſe to be iſſued forth of 
ourhigh Court of Chancery theſe 
enſuing VVritsin the forme follow- 
ing, with Duplicats of them, under 
Qur Great Seale of England, unto 
the. Counties, Cities, Townes and 
places hereafter enſuing , and for ſo 
doing this ſhall be your warrant. 


x 


Ex, &c. Vic, Com. noftri Buck: Ballivis 
R Burgenſibus Burgi & paroch. de Bucking- 
ham: Matori, Ballivis, &: Burgenſubus Burg. de 
Chepping Wicombe, alias Wicambe: Ballives, Al- 
dermannis , & Burgenſubus Burgi de Aylesbury, 
ac probis hominibus in eiſdem Burgs & parochus, 
& membris eorundem,&7 in Villus de Agmondiſham, 
Wendover, & Marlowe magna, ac in omaubus ubus 
Vills Burgis Villat. Hamlet. & aluss locks in ditto 


Com. Buck. jaluton, wa datun eft nobis intelligs 
A} quod 


quod pradones quidam, Pirate & mars Graſſatores 
tam nominis Chriſtiant hoſtes Mabumetani quam ali 
congregat. Naves C7 bona ac mercimonia non ſolum 
Subditorum noſtrorum , Foerumetiam Subditorum 
Amicorum noſtrorum in mari, quod per gentem An- 
glicanam ab olim defends conſuevit, nefarie diripi- 
entes C5* ſpoliantes ea, ad libitum ſuum deportavere, 
homineſg, in eiſdem in captivitatem miſerrimam man- 
cipantes. Cumg, ipſos conſpicimus, Navigon indies 
preparantes ad Mercatores noftros ulterius mole- 

. &* reemum gravand. mt citius remedium | 
apponatur, eorumg, conatui virilius obvietur : conſi- 
deratis etiam periculis que undig, his guerrints tem- 
poribus imminent, ita quod nobis &* Subditis noſtris 
defenſumem maris & regni, omni feſtinatione qua 
poterimus accelerare convenit : Nos oolentes defein- 
ſont regni tuition maris, ſecuritati Subditorun”na- 
ſtrorum ſalve conduftioni Navium & Merchandi- 
garum' ad regnum noſtrum Anglie coenient'. &* de 
eodem regno ad partes exteras tranſeunt'. (auxili- 
ante Deo) providere; maxime cum nos &* Progenito- 
res noſtri Reges Anglie Domini maris preditt. ſem- 
per battenus extiterint,& plurimum nos tederet, fi 
honor iſte regnis noſtyis temporibus depereat, aut in 
aliguo imminuatur.Cung, onus iſtud defenſionis qued 


omnes 


Q— 


—_— 


(>) 


omnes tangit,per omnes debeat ſupportari, prout per 
legem & conjuetudinem regni noftri fieri conſueve- 
rit. Vobu prafat. Vicecom. Maioy. Ballivis, Alder- 
mannts, Burgenſibus, probus hominibus, C& omnibus 
alus quibuſcung, ſupramentionat. Villis, Burgis, Vill. 
Flamlet. & locis ſuprad. eorumg, membris in fide 
C ligeantia quibus nobis tenemini, Cx ſicut Nos 
honor? noſtr diligitis necnon ſub forisfaftur.omniumy, 
que nobis forisfacere poteritis firmiter injungend. 
Mandamus, quod unam Navem de guerra portagis 
quadrmgent.C3* quinquagint. doliorum cum homini- 
bus tam Magiſtris peritis quam Marmarits coalenti- 
oribus C3 experts, centum C* oftoginta ad minus, 
ac etiam tormentts tam majoribus quam minoribus 
pulvere tormentario ac haſtus & telis aluſq, armatur. 
neceſſar. pro guerra ſufficien. & cum duplict eskippa- 
mento, necnon cum ittual. uſq, ad primum diem 
Marcu jam proxime ſequentem ad tot. homines.com- 
petent.C5* ab inde in.iginti ſex ſeptimanas ad cuſta- 
gia veſtra tam in vietual.quam hominum ſalariis & 
aliis ad guerram neceſſarits per tempus ullud ſuper 
defenſionem maris in obſequio noſtro m Comitiva cu- 
ftodis maris cu cuſtodiam mart ante predifium pri- * 
mum dit Martii committimus,& prout ipſe ex parte 
noſtra diftayer. moratur. praparari, &* ad m_ 

2 


—__——— 


— © ER 


— 
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de Porteſmouth citra dictum primum diem May- 
cti, duct faciatis : Tta quod fint ihidem eodem die ad 
ultimion ad proficiſcend. exinde cum Navibus no- 
ftris & Navibus altorum fideltum Subditorum no- 
ſtrorum pro tritione maris C& defenſione -veſtrum &* 
rveſtrar wn, repulſtoneg, £7 debellatione quorumcung, 
que Mercatores noſtyos &g+ alios ſubditos &+ fideles 
prediftos in Dominia noſtra ex cauſa Mercatur.. ſe 
diverten. vel ab mde ad propria declnan' ſuper mare 
gravare feu moleſtare ſatagentium. AſSignavimus 
autem vos prefat. Vicecom. com.noſtri Buck Maiores 
&- Ballivos Villarum © Burgorun preditt. aut ali- 
quos ſex vel plures veſtrum, quorum te prafat. Vic. 
Buck. ww efſe volumus, infra triginta 

dies poſt receptionem bujus Brevis ad aſsidend.quan- 
tum de cuſtagis predittis ſuper predift. Burg. 
paroch. de Buckingham ac preditt. Burg. de Chep- 
ping Wicombe, alias Wicombe £5 preditt. Buroi de 
Aylesbury,cum membris eorundem, & Vill. de Ag- 
mondiſham, Wendover, & Marlowe magna, cum 
membr corundem, ſeparatim por aut aſSideri debeat. 
Et ft buqufmodt ons infra pr edift. triginta 
dies per vos ſex vel plures veſtrum fieri non contize- 
rint, tunc aſvionavimus te prefat. Vic. Com. noſtyi 
Buck. ad aſsidend. bujuſmodi ſuper pr edift.- vill. & 


burgos. 


Ge 
- == " 5 LM 
burgos &- membr.corundem faciend. prout rationabi- 
liter videris faciend. .Et volumus quod de toto facto 
tuo tu prefat. Vic. Buck. ſub ſigillo tuo predictos 
Mator. C&* Ballivos reddas certiores. Aſsignavimus 
etiam vos prefat. Ballivos &+ Burgenſes Burgi & 
paroch. de Buckingham ad aſsidend. omnes homines 
in predicto Burgo C&* paroch. &* membris eorun- 
dem, C terr. tenen. in eiſdem (Navem vel partem 
Nav predict. non habentes,vel in eadem non deſer- 
Vientes ) ad contribuend. expen. circa proviſionem 
fremiſſorum neceſſar. &: ſuper predictum Burgum 
&* paroch. cum membr. eorundem fic ut prefer tur aſ- 
*  ſidend, Gf ponend. viz, quemlibet eorum juxta ſta- 
tum ſuum Cr facultates ſuas &* portiones ſuper ipſos 
aſſeſſas per diſtrictiones aliofve modos debit. levand. 
Et Collectores i hac parte nominand. & conſtituend. 
C* omnes eos quos rebelles &* contrarios inveneritis 
in prmiſs1s, carceri mancipand. in eod. moratur.quo- 
uſq, pro eorum deliberatione ulterius duxerimus or- 
dinand. Afsignavimus etiam te. prefat. Maiorem 
Ville & Burgi de Chepping Wicombe ad aſsidend. 
omnes homines in pred. Vill. & Burgo, & membr. 
ejuſdemgs terr tenen. in eiſdem Navem vel partem- 
Navis non habentes, vel in eadem non deſervientes 
ad contribuend.expenſis circa proviſionem premiſſor. 
4 : B * neceſſar, 


\ 
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_ Et ſuper predittum Burgum cum membris 
ejuſdem fic + 6/008 aſsidend. x ponend, videl. 
quemlibet eorum juxta ſtatum ſum C& facultates 
ſnas &+ portiones __ ipſos aſſeſſas per diſtrictiones 
aliofve modes debitos levand. Et Colleftores in hac 
parte nominand. &* conſtituend. & omnes eos quos 
rebelles © contrarios inveneris im premiſsis, carceri 
mancipand. in eod. moratur.quouſque pro eorum deli- 
beratione ulterius duxerintus ordmand. Aſsignavi- 
mus etiam eos prefat. Ballivos, Aldermannds, <x 
Burgenſes'Burgi de Aylesbury preditt. ad aſsidend. 

omnes honunes m eodem-Burgo &+ membris ejuſdem 
&* terr. tenen. in eiſdem ( Navem vel paſttem Na- 
vis praditt. non habentes , vel in eadem non deſervi- 
entes ) ad" contribuend. expenſis circa proviſionem 

premiſſorum neceſſar. et" ſuper predict. Burgum et 
memby, ejuſdem fic ut prfertur aſsidend. et ponend. 

rvidel. quemlibet eorum juxta ftatum ſuum et facul- 
rates ſuas et portiones ſuper ipſes aſſeſſas per diſtricti- 

ones aliofve modos debitos levard.Ft collectores-in hac 
parte nommand. et conſtituend. et omnes eos quos re- 
belles et contrarios inveneritis in premiſsis, carceri 

mancipand.in eod. moratur. quouſque pro eorum Ye- 
liberatione ulterius duxerimus ordinand. Bt ulterius 
aſsignavimus te prafat. Vic. Com. noſtri Buck. ad 
My aſsidend. 


(n) 


aſsidend: omnes homines in predictis villis de Ag- 
mondiſham, Wendaver, et Marlowe. magna, et m 
membris eorundem, ac in onnibus alits: Villis, Bur- 
_ 26, Villat. Hamlet. et aliis loeis in dicto Com. Buck. 

et terr. tenen. in eiſdem (Navyem vel partem Navis 
predict. non habentes, vel:in eadem non deſervientes ) 
ad contribuend. expenſis circa proviſionem premiſ- 
ſorum neceſſar. Et ſuper pred. Villas, Burg. Vulat. 
Hamlet. et locos cum membrus eorundem ſic ut pre- 
fertur aſsidend: et ponend: videl.: quemlibet eorum 
Juxta ſtatum ſuum, et facultates ſuas, et portiones ſu- 
per ipſos aſſeſſas per diſtrictiones alioſve modos debi- 
tos levand. Et collectores in hac parte nommand. et 
 , conſtituend. et omnes eos quos rebelles et contrarios in- 
peneris infremiſsis, carcers mancipand. m eod;110- 
ratur. quouſque pro eorum deliberatione ulterius du- 
Xerimus ordinund Et ulterins vobus mandamus quod 
Circa pr emiſſa diligent. intendatis, et ea faciatis, et 
exequaminz cum. effectu ſub periculo mcumb. No- 
humus autem quod colore predicti mandati noſtri plus 
de eiſdem homabus levari fac. quam ad pramiſſa 
fufficiet expenſas neceſſar. aut quod quiſquam qui pe- 
cuniam de contributiombus ad pred. cuſtag. faciend. 
levaverit, cam. vel partem inde aliquam penes ſe deti- 
neat; vel ad alios. uſus quovis queſto colore appro- 


B 2 priare 
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(n). 


priare praſumat,oolentes quod ſi plus quam ſu ufficiat 
colleFum  fuerit it hoc mter ſolventes pro rata portionis *Y 
ipſis contingen, exſolvatur. T. ee. 


Convenit cum Recordo & exam, 
Per me Jom Cassst, 


And the other Writs, commonly called 
the Ship-writs, are againſt the. Lawes of the 
Realme, the:Right of Property., and the li- 


v—_ ofthe Subjects, and contrary to former 
reſolutions in Parkanons, and tothe Petition 


OT 


Ti Hatthe Judgernenei inche ” Be ae in 

Hampdens Caſe, a Tranſcript where- 
of Fromary ar in hec verba : ( viz, Quod ſeparalia 
brevia pradicta Cp retorna eorundem,. ac [chedul, 
predict. eiſdem annexat. ac materia m eiſdem con: 


tent. ſufficien. m le exiſt. ad pref. oh. Ham 

de Kh i, idis fs _—_— in EG 

ex cauſa predict. aſſeſsis, onerand. Ideo conſidera- 

tum eft per eoſdem Barones, quod pr edictus Tohannes 
de eiſdem rviginti ſolidss oneretur, C7 inde 

fatisfaciat.): In the marter and ſubſtancerthere- 


of 


4, —_—_—— 


—= 


of, and in that it was conceived that M- 

- Hampden was any way chargeable, is againſt 

the Laws of the Realme, the right of Proper- 
the liberty of the Subjects, and contraryto 

— Reſolutions in Parliament, and to 
the Petition of Right. 


Theſe Votes were afterwards tranſmicted 
by the Houſe of Commons to the Lords, 
and delivered by M'S* Tobn now his Majeſties 
Solicitor generall , at a conference of both 


Houlcs of Parliament, held 16. Car. 3640. 


Die Mercur.20. die-Jan.1640. | 


| Tt was reſolved by the Lords upon the queſtion, 
_ Nemine contradicente :-| :- 
Hat the Ship-writs , the extrajudiciall 
opinions of the ] aiges therein, both 
firſt and: laſt, ;and the: Judgement given 1n 
MF F s/Caſc; andthe : proceedings 
thereupon in the Exchequer Chamber, are 
all illegall, and contrary to the Lawes /and 


Statutes of this Realme , contrary to the + 


Rights and Proprieties of the Subjects of this 
Realme, contrary to former Judgements in 


Parliaments, and contrary to the Petition of 
Right. 


Likewiſe reſotved upon the Queſtion ; 
Nemine contradicente : 


T Hat the extrajudiciall opinions inrolled 
 & intheExchequer Chamber, and in 0- 
ther Courts concertiing Ship-money,and all 
the proceedings thereupon arcillegall in part 


and 


f —_ 
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and in whole, and contrary to the Lawsand 
Starutes of this Realm, contrary tothe rights 
and proprieties of the Subjects of thisRealm, 
and contrary to former Judgements in Par- 
liaments , and contrary to the Petition of 


Right. 


* DieVeners, 26. die Februarii, 1640. 


Pon the report of the Right Honoura- 
| ble the Lords Committees appointed 
to conſider of the way of vacating of the 
Judgement in the Exchequer concerning 
Ship-money, It was ordered by the Lords 
Spirituall and Temporall in the high Courr 
of | Parliament aſſembled, That the Lord 
Keeper, of the Maſter of the Rolls, the ewo 
Lo: Chiefe Juſtices, and the Lo: Chiete Ba- 
ron , and likewiſe the Chiefe Clerke of the 


Star-chamber , ſhall bring into the Upper 


Houle of Parliament the Record in the Ex- 
chequer of the Judgement in M* Hampdens 
Caſe concerning Ship-mony; and alſo the ſe- 
verall Rols in each leveralCour: of K.Bench, 


Common Pleas, Exchequer, —_—_ 
an 


Ro 


a COA 
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and Chancery , wherein the Judges extraju- 
diciall opinions inthe Caſes made touchi! 
Ship-money beentred, and that a Vacat ſhall 
be made in the Upper Houſe of Parliament 
ofthe ſaid ſeverall Records. And likewilethe 
Judgement of Parliament touching theille- | 
ealiry ofthe ſaid Judgements in the Exche- 
quer, and the (a7 = thereupon, and 
rouching the illegality of the extrajudiciall 
opinions of did fodee in the ſaid ſeveral . 
Courts concerning Ship-money, be annexed - 
and apoſtiled unto the ſame : And that a Co- 
pie ofihe judgement of the Parliament con- 
cerning the illegality of the ſaid Judgement 
inthe Exchequer, and the ſaid extrajudiciall 
opifions ofthe {aid Judges _— Ship- 
money,þe delivered to the ſeverall Judges of 
Aſsize; And thatthey be required to publiſh 
the ſameartthe Alizes in each ſeveral! Coun- 
ty within their Circuits, and totake care that 
the ſame be entred and inrolled by the ſeve- 
rall Clerks of Aſvizes'; And if any entry be 
made by any Cuſtos Rotulorum, or Clerke of 
Alsize,of the ſaid Judgement in the Exche- 
quer, or of the ſaid extrajudigiall opinions of 
the 


tc mw —_— — 
» hy Ct 
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the Judges,char ſeyerall Vacats be made there- 


of, per judiciamtin Parliament :wAnd thatan Act 
of Parliament: bei prepared-agaidft the ſaid 


Judgement and extrajudiciall opinions , and 


ors etenoguinthiee Eu 


: G « Aenpmeih on quod vic bro le hs 
TT 1/1 (8 £.4r01t 
Anglie ty, ſexto © hs gt, 15 


Acatur iſtud Recordum et Hudicion inde he- 
bitum per.contfjderation# et judicinns Dnorun 
Spiritual. et Temporal.” x Caria Parlians, et irrotu- 
lamentum ejuſdem cancelatur. 


Si} eNO1E $5 8 0 
* Marra icon fine Edd 


F Send rrvecevemmii et: ſnguda ineods contents et 


Lone Wacantur per pulicixn Diorun Spirith- 
alum ot Temporal, 1 Girls Parliam,” © 


A -Nd that'all-the Biolls be: tafeld - crofic 
£ with 2 per, and' ſubſcribed with the 
Clerke of the Parliaments hand. All which 
was accordingly done in open Court. 

—__ C After 


- 
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| Aerthownunnlwi Fo oh 
oenraBr RI: 
[10 10 MEL DIIESZES | 
ridalcty lolemiceyete Judgw aide 
ing the Okipping: ER the Judg- 
ment Wk M* Hampden in the Ex- 


Proceed gs thereupon, 

PS Greh Chan Wu, , and herefore 

void ih Law. If Fee 
{ian 13 Auth 

AC 503 Geſebved apache) Queſim, 14)  V 

-WWwees 4 EA IININEIOS Aon”, 


Hart Vacats _ Cadaetions ſhall hs 
-miade of:che\Reſolutionspfthe” Judges 


rouching the Shipping-money ; And yr the 
incolments-cherzof.an>che'feveratl'Ce 


andigf the Warrants forShi :Writs; 23nd pr 
ccedin therein" Andrhe - udgement given 
M: Hampden, 4 rage > there- 
ipon : And chat etitries bemiade-of <ſ 
cats yon the ſeverall a egalingy 
Ea Menſas..: 
T1102 age 110%; Ce 


Eodem 


A Rdered that theſe reſolutions be added 
to the former” Judgements of this 
Houſe concerning Shipping-money, which 
the Judges are to publiſh ar the Aſsizes in 
their ſeverall Counties, and to be entred and 
inrolled in the ſeverall Counties by the Clerk- 


of the Aſhzes. See,y nixb Leafe 


Ha FINTS. 
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In Iadge CRx00KES Argument corret?, 


Pp 3. {.13. reade valentroribus. [.15.r. pulvere. p.tg-l-13-r.injuſto. 
p21. E197, piccage, pe23, [.16. r. Commiſſions. p.28. 47. r. pro- 
veth. p.29.4.2- r.proverb. p.304.2.r. Dage-guilt, p,z 54:6, 743 94-2. 57+ 
L3.r.Caclile. i644. for 3 5.30. p.70. 1. penwlt. r, ſeek for ſuchmen, & hag 
Lat. dele, for ſuch men. p.7 4.4.7. dele, and.) p76. 1.1 4. continue the $7 "KB 
line. p. 101. in marg, for 2. put 3. p.106.4.15. 7, ſo for that cauſe. f. - 


In Indge HuUTTONS Argument : 


: Paye 14.10, 11.reade,and can admit no other. p. 164-17. r.to be obſer- 
a» p+17 419. r.humbly pray your Majeſty: p. 194-10. r, toll Traverſe. 
| $2420. r., Gaſconie. /.ut. other Statutes, p 3 5. {.21. dele (to Petitt- 
CF * ons) p. 36.1. r. dele for. /.16. r.the record in Courr. p.37.4.6.r. The Par- 
' -- Lament roll recites. /. ut. 7. fourth point. p.44-1.20- 7. theſe illegall- 
| $.46-4.9. 7. per Gentem. p.47.4.2.r.0f Argjers.l. x2. r.with allthe other 
iculars. 48. /.23. 7.to lead the uſes of thoſe preceding. p.49. -24+ 

r. foL68. p.50./.22, 7.it is very. þ.$5- (9+ deleynot.po5 7 (.17 7 oBurton. 
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See s - Croke. C04 p Chanbars: Y Py | 4 5 « ; A yo 4 . id, : -=Þ 
of (ondon- 956. 16. Cov. 5m IS, AX. Teovpofit of folfſe Sm priſonmen 
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| San they argum ors Bows ha) Goon Veto @» well we Ipp ove 
- houſe, ay Houſe of Commeny, nulle corrad ivento, Mat 5 Saad writ, 
», nthat 14 danw By cates Hoarwef, ws Silegel . Thorifors, y” Count | 
would ne” fur thor I hadad thawef, Pr g aut AB Ogre For, 5 rit 
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